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_PART II—Section 3—Sub-section (ii)_ 

^ ^ ^ ^ ^ 3TT^ afk 

Statutory Orders and Notifications issued by Ministries of the Government of India 
(Other than the Ministries of Defence) 


R*iMi) 

^ fRc^, 12 fRqW?, 2014 

f?rf^ RPlAIIHcb afk RfiPRT STWrf^ ^ Pl^Rd I 

cpr.STT. 3194.—RPiillHcb sfk RcbKH mfsTWiT ^ £TRT 5 ^ ^-£TRT ( 4 ) ^ ^TTST xifecl eTRT 

51 ^ ^-tTKT 2 ^ ^ DRT yiRxIill ^ ^ 'Sf^dRild ouRdill' 

^3^ cIcIhM PiyRdill' ^ cbl4cbH 3T^ ^ 3TSm STfT^ 3TT^ 3jf) ^ RPidlHcb 

sfk RchKH ^ 3]>|cbl)^cb ^ ^ PiyRd t : 

1. x)xfr xjTTxif qrf^ (cbiRch), "sr Rr^, fcRi ^ ^ qaiR xr i 

2. wi, qiRra xrt ^^iTxir RmFT), cbiRcb, Ricblild X)4 Hdidil I 

[XR. qf. 2/1/2014 -xR3TR] 
3Tcr qrflfcr 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 12* December, 2014 

Snbject: Appointment of Part-time Member in Pension Fund Regulatory and Development Authority 

S.O. 3194.—In exercise of powers conferred by clause (b) of sub-section 2 of Section 51, read with sub-section(4) 
of Section 5 of the Pension Fund Regulatory and Development (PFRDA) Act, the Central Government, hereby appoints the 


4827 GV2014 


(7759) 
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persons mentioned below as Part-time Member, Pension Eund Regulatory and Development Authority, with immediate 
effect, for the duration of their tenure in their present appointments or until further orders whichever is earlier : 

1. Ms. Annie George Mathew, Joint Secretary (Pers.) Department of Expenditure, Ministry of Einance vice 
Ms. Sudha Krishnan. 

2. Ms. Vandana Sharma, Joint Secretary, Department of Pension and Pensioners Welfare, Ministry of Personnel, 
Public Grievances and Pensions. 


[E. No. 2/1/2014-PR] 

_ SURINDER KAUR, Under Secy. 

TcTRSZf XTcf cbc^|U| 

XTcf 

^ 1 H|4, 2013 

cfil.STT. 3195 .— 4 TR47R ^4RcfPl RlRhNlI 1956 (1956 471 102) eiRl 11 XjXT-efRl ( 2 ) 

HRl 44al yiRlddl' 471 JRIPT 474^ ^RcfPl RlRhNlI 4f^ ^ W# 47T^ ^ 414 W44R1 7544 3if?lPlRlH 45t 44c?! 
^ Pinf^Rild 3fk 44144 t, 3iafRT — 

444 — 

( 47 ) ''3fg41 fcr44 ^ ?M47 '4E441414T RlRhNlI 3!^' (3(4 ^ 414 4444 ( 2 ) 

^ 4)4 4T4f^) ^ 3fcrffcl 3if^ 4f^ 3fk 4^ 4i4f^ 4f^ ^ 414 '44?!4744 ^ 441544' (314 ^ 414 

44cf4 ( 3 ) ^ 4)4 4f4f^) ^ 34vPfcl PihI^RHc! 344:T8Tlftcl %41 4T1441, 3(2141 :— 

"5!4 44 Ificfr ^ ^ ^! fWl41" ■^c?l''?|7i 

(44 447 44441 444 RlRhNlI 3(^ ^ 4 R 44 3(1541 
447^ 3(f47 ililRn, 47 HI, ^! 4M^ %4 411 4% 

f^lrrf§?zff ^ 4144 ^! 3(1541 fcl?4 f^U4?l44 
KRl 4f, 2012 if 3(441 44^ 4^4(4 44(4 4?1 4^ ^ l) 

( 74 ) "7^. 44?!4 4f£fr T4R-S4 f^^fR #Tcfk, 474f447" ^ 414^ '44441444 RfRhNlI 3(^' 

(3(4 7^ 414 4714R ( 2 ) 7^ 7^4 if Ti4fif4) ^ 3(4if4 3(f^ yRRi 3fk 44^ TRRr 4f^ ^ 414 'RlfEfTTH ^ 

741544' (3(4 7 ^ 414 444R ( 3 ) 7 ^ 7^4 if 7441^14) ^ 3(44f4 PiHRiRild 3(41:7Sllfif4 f%41 414141, 3(air4 :— 


"41447 3(f47 i|.^Rn (71^4dl^7U|)'' 


"4(747 3447 714??1 (3(R-S1 ^ fcf^)" 


41447 3(f47 il-^Rn/41747 3(f47 714??1 
( 7 ^ 44 47jf^ 


447 ^ (71^4dl^7U|) 

(44 447 44441 444 RfRhNlI 3(^ ^ 4 R 44 

3(1^^5114 7i7-8TR 3ff7 3(^[7i4R 4j|cfl7, if 4f%f^ %4 
44 7% ^ 7144 if 747ff4 744?! 74R-S4 f^R 

f^44f^UlcR, #4cff7, 474f447 1471 tr^, 2012 ^ 3(ST41 7374^ 
7D414 44R 4?1 74 ^ ^ I) 

44474 ( 3 (Rsi ^ fc!^) 

(44 447 HIRdI 444 RlRhNlI 3(^ ^ 4 R 44 

3(l^ft5fR 717-844 3ff7 3(^[7i4R ^Tcfk, T^i 4?!!?^ %4 
44 7% %4f^ ^ 7144 T^i Y(t(?!4 Tryt^ 74R-84 f^R 

f^44f^UlcR, #4cff7, cbdldch 1471 tr^, 2012 T^i 3(8141 7374^ 
44414 44R 4?1 tr^ ^ l) 

44471 (7^! 44 47jf^ 

(44 447 RIRdI 444 RiRhNHI 3(^ #1? 4 R 44 

3(l^f%R 717-844 3ff7 3(^7l4R ^ ^Rcfk, T^i nfllfel %4 
44 7% fe4M4t ^ 7144 T^i Y(4f!4 trt??! 74R-84 

R^clR^Idd, irRcfk, 477lt447 KRl tr^, 2012 T^i 3(8141 7374^ 
44414 44R 4?1 tr^ 4? l) 
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^ fcTsnfsM ^ fcRcffcT^n^, ^rrefk, 

cbolricb ^ Bf, 2012 Siaicrr W^lTcT ^ I) 

(■Ef) R^clR^leiil, cbnfricb" ^ 'HEildmiAl RiRhGHI 3T^' ( 3 R ifr? ( 2 ) ^ 

^ ^ 3id7fci 3if^ yRfe 3 ^ ^ 5 ^ TrafSfci yRfe ^ ^ "q^wr ^ T^gpir' (ar ifK 

( 3 ) ^ if Tirf^) ^ SREfcI Pinf^Rild 3RI:WftcI RRTT, SfaifcT :— 

"'dieter 3fTT ipilftET (Sfker (sff^ fcf^) 

(w qq? HEAfdi qiRi RfRhNii 3 t#t ^ 
i|'^0e1 0lelvji, 0dfc0 if qRlfsTcT Rhq RT Icleiifaf^ 
^ if, fcRcff^UTePT, iRJT, 0dfe0 ^ 3f^^, 

2012 if 3TaRT ^3^ T?RTcT WR ^ |) 

(^) "Rc^ R^dR^Hif, Rc^” ^ #^0 'HEddmiAl RfRhGHI 3T^' (3R 0 ^ 01 ^ ( 2 ) ^ ^ if 

^TTfifcl) ^ 3id^ 3if^ sfN ^3^ ^Rff^ wRfe ^ 0 q 'qq?f 0 ^ ^ TfifSRT' ( 3 R ifR 0 f^ ( 3 ) ^ 
^ if Tirfifcl) ^ SErEfcI PlHf^Rild 3f0I:T8TTfifcI ^0 000 3fSff^ :— 

"qRf WT-SR if fWlRT" ^iffTR 

(w q0 HEAfdl qm RfRhGlI 3f^ qR q? 3frg%fR 
fcr?qf^lJTc3q qq^ sfN qff^ SfxiqdH, Rc-eff, if qM^ 
f%q 0 Tt fcfwrMqf ^ qqq if, Recff fcRqf^URfq, 
qrq 3f^0, 2012 if 3(810 q^qrq q 0 q q5t q^ l) 

q^ ^ : 1 . %7fr qqqq^ qiqqqqi q^ ^ qqqq qqq ni-ddi sTf^fq^rq os q^ q^ sfqfSr ^ #jff sfk 

qq^ qrq qqqq q^qiqq qiqR #01 

2 . qq-70iq-4 if qsqiff^ qqq qq HEddi qq q^fqiqq q ^ qq qfqf^ qqiqq^ qrqqqqi if 
0%eq fifqqqrq qq ^ ^ ^ 01001 

[qf. ^ 12012 / 18 / 201 3-qqf ii)] 
3Eff0 f%qi^, 3fqq qf^ 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 1st March, 2013 

S.O. 3195. —In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following 
further amendments in the Eirst Schedule to the said Act, namely:— 

In the said Schedule— 

(a) against “Amrita Vishwa vidyapeetham University, Kerala” under the heading ‘Recognised Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :— 


_(2)_(3)_ 

“Diploma in Tuberculosis & Chest Diseases” DTCD 

(This shall be a recognised medical qualification when granted by 
Amrita Vishwa Vidyapeetham University, Kerala in respect of 
the students being trained at Amrita School of Medicine, Kochi, 
Kerala on or after May, 2012). 

(b) against “Rajiv Gandhi University of Health Sciences, Bangalore, Karnataka” under the heading ‘Recognised Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, 
namely :— 
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“Doctor of Medicine (Anaesthesia)” 


“Master of Surgery (Orthopaedics)” 


“Doctor of Medicine/ Master of Surgery 
(Obstetric gynaecology)” 


“Doctor of Medicine (Pharmacology)” 


“Doctor of Medicine (Paediatrics)” 


“Doctor of Medicine (Radio Therapy)” 


“Doctor of Medicine (Psychiatry)” 


“Doctor of Medicine (Biochemistry)” 


“Doctor of Medicine (Microbiology)” 


MD (Anaesthesia) 

(This shall be a recognised medical qualification when granted by 
Rajiv Gandhi University of Health Sciences, Bangalore, 
Karnataka in respect of the students being trained at Vydehi 
Institute of Medical Sciences & Research Centre, Bangalore on 
or after May, 2012). 

MS (Orthopaedics) 

(This shall be a recognised medical qualification when granted by 
Rajiv Gandhi University of Health Sciences, Bangalore, 

Karnataka in respect of the students being trained at Vydehi 
Institute of Medical Sciences & Research Centre, Bangalore on 
or after May, 2012). 

MD/MS (OBG) 

(This shall be a recognised medical qualification when granted by 
Rajiv Gandhi University of Health Sciences, Bangalore, 

Karnataka in respect of the students being trained at Vydehi 
Institute of Medical Sciences & Research Centre, Bangalore on 
or after May, 2012). 

MD (Pharmacology) 

(This shall be a recognised medical qualification when granted by 
Rajiv Gandhi University of Health Sciences, Bangalore, 

Karnataka in respect of the students being trained at Vydehi 
Institute of Medical Sciences & Research Centre, Bangalore on 
or after May, 2012). 

MD (Paediatrics) 

(This shall be a recognised medical qualification when granted by 
Rajiv Gandhi University of Health Sciences, Bangalore, 

Karnataka in respect of the students being trained at Vydehi 
Institute of Medical Sciences & Research Centre, Bangalore on 
or after May, 2012). 

MD (Radio Therapy) 

(This shall be a recognised medical qualification when granted by 
Rajiv Gandhi University of Health Sciences, Bangalore, 

Karnataka in respect of the students being trained at Vydehi 
Institute of Medical Sciences & Research Centre, Bangalore on 
or after May, 2012). 

MD (Psychiatry) 

(This shall be a recognised medical qualification when granted by 
Rajiv Gandhi University of Health Sciences, Bangalore, 

Karnataka in respect of the students being trained at Vydehi 
Institute of Medical Sciences & Research Centre, Bangalore on 
or after May, 2012). 

MD (Biochemistry) 

(This shall be a recognised medical qualification when granted by 
Rajiv Gandhi University of Health Sciences, Bangalore, 

Karnataka in respect of the students being trained at Vydehi 
Institute of Medical Sciences & Research Centre, Bangalore on 
or after May, 2012). 

MD (Microbiology) 

(This shall be a recognised medical qualification when granted by 
Rajiv Gandhi University of Health Sciences, Bangalore, 

Karnataka in respect of the students being trained at Vydehi 
Institute of Medical Sciences & Research Centre, Bangalore on 
or after May, 2012). 
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“Diploma in Clinical Pathology” DCP 

(This shall be a recognised medical qualification when granted by 
Rajiv Gandhi University of Health Sciences, Bangalore, 
Karnataka in respect of the students being trained at SDM 
College of Medical Sciences & Hospital , Dharwad, Karnataka 
on or after November, 2012). 

(c) against “Yenepoya University, Mangalore, Karnataka” under the heading ‘Recognised Medical Qualification’ 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :— 

“Doctor of Medicine (Radiology/Radio Diagnosis)” MD (Radiology/Radio Diagnosis) 

(This shall be a recognised medical qualification when granted by 
Yenepoya University, Mangalore, Karnataka in respect of the 
students being trained at Yenepoya Medical College, Mangalore, 
Karnataka on or after May, 2012). 

(d) against “JSS University, Mysore, Karnataka” under the heading ‘Recognised Medical Qualification’ [hereinafter 
referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall be inserted, namely :— 

“Doctor of Medicine (Pharmacology)” MD (Pharmacology) 

(This shall be a recognised medical qualification when granted by 
JSS University, Mysore, Karnataka in respect of the students 
being trained at JSS Medical College, Mysore, Karnataka on or 
after April, 2012). 

(e) against “University of Delhi, Delhi” under the heading ‘Recognised Medical Qualification’ [hereinafter referred to as 
column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely :— 

“Diploma in Child Health” DCH 

(This shall be a recognised medical qualification when granted by 
University of Delhi, Delhi in respect of the students being trained 
at University College of Medical Sciences & GTB Hospital, 
Delhi on or after April, 2012). 

Note to all : 1. The recognition so granted to a Postgraduate Course shall be for a maximum period of 5 years, upon which it 
shall have to be renewed. 

2. Eailure to seek timely renewal of recognition as required in sub-clause-4 shall invariably result in stoppage 
of admissions to the concerned Postgraduate Course. 

[ No. U.12012/18/2013-ME (P.II)] 
ANITA TRIPATHI, Under Secy. 

sif 16 2014 

4tr.3tT. 3196. —(3T^ Stk 1957 (1957 4tT 20) (f^ 3W 

^ 3nTT %) 9 ^ (i) aitiW snfl strh ^ ar^ntnw, kht ii, ^ 3, 3^'-^ (ii), diOtsi 

10 2014 #7 # STRH <H<4>K ^ 4tT. 311. 1725(31), 26 7 ^, 2014 

H'l H'l ^ (f^T^ S'H^ S'h 4> ^nTT ^) ^ %" 

5iift aiRleM-i, sjrt io (i) 3itj1«i, ^isft ^ 3iir<itci‘t> 'i‘'H 

4H4>K # : 

attr, ^^4 411 HF ^ STHI^.JTFRT^ (15r# 

j«fd «t>5i ^nrr %), >)<) attr ?idT 4 >t, Ri«i«t>i ?r4>it t?it^*id atRl'iiPld 3idHid«i 
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3TH:, ara', 3^ ^ SJRT 11 ^ 3q^-«JRT (1) ^ ^7, ^IF 

^ 13W 3|^ # ^iT 3R y? fR yyiiT ^rf|H Rsfl arfUynT crrtkr io ^Rif, 2014 ^ •H<<t>K # fR yynr 

#r y^mr, Qj-nfclRsid fJidynli atk ?rat aitfiR ^f^ fh, ^Ryirtt yiy^ # ^ sn^, ar^rtn— 

o 

1. 'H<*t>i'fl «t>Hfffl, 3^cT %" ^H«i^ %" 3Ttflffi ^T^IT 3iciiiiftci ®^n^, 3ftT 3'tfl ^ *icil «ii«ici^ 

ftnj- w ?Rrnff ^ M<<hH ^ : 

<\ 

2. 3^ (1) #> artftsr, M<<hH ^ ^ 3TTOR^ #> #> 3^ 

mrr 14 %" ST^ftsT y<t> ^iT JiOffi 1^r?TT %7iiud|i 3i1< 0'^ ftj'tfl sftr 

%" folTT o<<t5'cl^1i ^ ^ iHJlcl ?r9ft o^nr, ?R^>rft <t>Hfffl Qcii'd q^ffi ft>y %3ll0^1 Sftr Vl<t>l'l Qt^cl 3^cT 

9 ^ # ^ 3F ^ #> fctTT ^ 35T^ # 3rM 3nfir ?r3ft 3yjid, 

o^ aft, d<4}ift aft ftnr ^rnrft ; 

3. *t>Hfffl, ^ 3^T%^ ^t, ftj'tfl 3io^ o^nr %■ ^Rtr ft" 3ft s^d vi<t>i< 

<\ ' 

^«i'd arUi" ^ ^ ft> nci'fq’d 3TftJ^>Rf ft> «ii^ ^ 3^Tft> SRTTT ^ 3»Tft> 

<\ <\ <• 

ft> ?rra- # atid^^ch ^ ; 

4. ^ ft>or^t?r ^R^jR" ft> H j 3RRft?i5r ft> t«lffii, 3^cT arf^ ^ ftj'tfl 3R?r ^ 3i cl ft cl ^Rft ^it^’ci 

<\ O *V "* 

s# ^ : atk 

5. 5Ryikt ^ atk ?rat yit, sfr ?RynT sra- yrsfl atid^^ct, srfSr #r #r 

" <\ 

fkc Ry oTTy yr aiflkIPlH R>>i omri 


FfTT. R. 43015/03/2011- ^anT an^doH^ I] 

jfrfSri^tyr pipr, arar 5rf^ 

MINISTRY OF COAL 
ORDER 

New Delhi, the 16th December, 2014 

S.O. 3196. —Whereas on the publication of the notification of the Government of India in the Ministry of Coal, 
number S. O. 1725(E), dated the 26th March, 2014, published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub¬ 
section (ii), dated the 10th July, 2014, issued under Sub-section (1) of section 9 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the lands and all rights in or over such lands as 
described in the Schedule appended to the said notification (hereinafter referred to as the said land) vested absolutely in the 
Central Government free from all encumbrances under sub-section (1) of section 10 of the said Act; 

And, whereas, the Central Government is satisfied that the Western Coalfields Limited, Nagpur, Maharashtra 
(hereinafter referred to as the Government Company) is willing to comply with such terms and conditions as the Central 
Government thinks fit to impose in this behalf ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the said Act, the Central 
Government hereby directs that the said lands and rights in or over the said lands so vested shall, with effect from the 10th 
July, 2014, instead of continuing to so vest in the Central Government, shall vest in the Government Company, subject to the 
following terms and conditions, namely :— 

1 . The Government Company shall reimburse to the Central Government all payments made in respect of 
compensation, interest, damages and the like, as determined under the provisions of the said Act; 

2 . A Tribunal shall be constituted under section 14 of the said Act for the purpose of determining the amounts 
payable to the Central Government by the said Government Company under condition (1) and all expenditure 
incurred in connection with any such tribunal and persons appointed to assist the tribunal shall be borne by the 
Government Company and similarly, all expenditure incurred in respect of all legal proceedings like appeals, 
etc., for or in connection with the rights, in the said lands, so vested, shall also be borne by the Government 
Company ; 

3. The Government Company shall indemnify the Central Government or its officials against any other 
expenditure that may be necessary in connection with any proceedings by or against the Central Government 
or its officials regarding the aforesaid rights in the said lands so vested ; 
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4. The Government Company shall have no power to transfer the said lands to any other person without the prior 
approval of the Central Government; and 

5. The Government Company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said land as and when necessary. 

[E. No. 43015/03/2011 - PRIW-I] 

_ DOMINIC DUNGDUNG, Under Secy. 

«ET TJcf 

^ Rcrcll, 16 R'tl'-sl't, 2014 

cET.Sn. 3197.—'llteMfcl, ^ 31W7 ^ ^5PR1 4^ 04 . 12 . 2014 ( 1 ^ 0 ^^) ^ 

-illillcHil zf T ^ ^ ^1 10.09.2019 cPh STSlclT 311^ cEh, 

Zjft ^ xi?^ 11 

[^. T-11016/04/2013-7frWx^-II] 

z^. f%, 3TZR ttrf^izr 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 16th December, 2014 

S.O. 3197. —The President is pleased to appoint Shri Avtar Chand Dogra as Presiding Officer of the 
Central Government Industrial Tribunal-cum-Labour Court No.l, Delhi w.e.f. 04.12.2014 (E.N.) for a period up to 
10.09.2019 or until further orders, whichever is earlier. 

[No. A-11016/04/2013-CLS-II] 
S. K. SINGH, Under Secy. 

zrf Recll, 10 ■RtFZR, 2014 

cEr.STT. 3198.-f^ZTR Slferf^RPT, 1947 (l947 ZfTT u) Z[5t EfTTl 17 Z^ ^ z^x^ TRZfTR 

chl-cfn ^ ^ yzfEi^ ^ Pi ill vd chi' sfk zhzPhRf z^ sgzfer ^1 PRtd sMPrzh PrziR 

cfi-sflil TRZhR sfPftPrzh 3TprzfNH/W -MlilHil, Z^ (23/2013) Zp ychiRd Zh^ t, tjfl Zp^ 

TRZhR Zp 09.12.2014 Zp ^31T SJT I 

[P. W-35011 /5/2012-3n^ 3TR (fl-Il)] 

TPr zhBR, siPrzhifr 

New Delhi, the 10th December, 2014 

S.O. 3198. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 23/2013) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Ernakulam as shown in the Annexure, in the industrial dispute between the management of Cochin Port Turst 
and their workmen, received by the Central Government on 09/12/2014. 

[No. L-35011/5/2012-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 

Present : Shri D. Sreevallabhan, B.Sc., LL.B. Presiding Officer 
(Thursday the 14* day of August, 2014/23* Shravana 1936) 

ID 23/2013 

Union : The General Secretary 

Cochin Port Trust Staff Association 

W/Island 

Cochin-9 

COCHIN 

By M/s. A V Xavier 
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^ Recll, 10 ■RtFsR, 2014 

cfTI.STT. 3199.— 1947 (l947 471 14) 45t efRl 17 ^ f47 31147 

^fezTl ^ ^ TRIlsl Pi All v4 chi' 3fP cb*)cbKl' ^ #4 3g4£T ^1 Prf^ 3fpTfPr47 P414 ^1 TR47R Sll^lRlcb 

3lPm7TH/«ET -AllilHAI dAsIHA ^ 47/2005) 47T 447lP^ WlT t 411 Ap^ TR47R 471 09.12.2014 47l 41R1 f34 

SRI 

[P. 4ef-12012/4/2005-31I^ 31R (fl.-Il)] 
Tpr 47RR, 3lPf47lfr 

O ’ 


New Delhi, the 10th December, 2014 

S.O. 3199.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref.47/2005) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, Lucknow as shown in the 
Annexure, in the industrial dispute between the management of Bank of India and their workmen, received by the Central 
Government on 09/12/2014. 


[No. - L-12012/4/2005- IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, 

LUCKNOW 

PRESENT : RAKESH KUMAR, Presiding Officer 

I.D. No. 47/2005 

Ref. No. L-12012/74/2005-IR(B-II) Dated; 07.11.2005 


BETWEEN: 

The Secretary 

Bank of India Staff Association U.P. 

Central Office, Mohini Mension, U‘ Eloor 
Naval Kishore Road, Hazaratganj 
Lucknow. 

(Espousing cause of S/Shri Hriday Naryan Misra and Virendra Prasad Verma) 

AND 

The Zonal Manager 
Bank of India 

Varanasi Zone Plaza Complex, Bhelupura 
Varanasi (U.P.) - 221 001 

AWARD 

1. By order No. L-12012/74/2005-IR(B-II) Dated: 07.11.2005 the Central Government in the Ministry of Labour, New 
Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) referred this industrial dispute between the Secretary, Bank of India Staff Association U.P., 
Central Office, Mohini Mension, U‘ Eloor, Naval Kishore Road, Hazaratganj, Lucknow and the Zonal Manager, Bank of 
India, Varanasi Zone Plaza Complex, Bhelupura, Varanasi (U.P.) to this CGIT-cum-Labour Court, Lucknow for 
adjudication. 

2. The reference under adjudication is: 

“WHETHER IT IS A EACT THAT S/SH. HRIDAY NARAYAN MISRA AND VIRENDRA PRASAD VERMA 
WERE ENGAGED BY THE MANAGEMENT OE BANK OE INDIA ON DAILY WAGES EROM 08.08.1994 
AND 12.05.1995 RESPECTIVELY? IE SO WHETHER THE ACTION OE THE MANAGEMENT OE BANK OE 
INDIA, BANARAS IN TERMINATING THEIR SERVICES W.E.E. 21.11.2002 IS LEGAL AND JUSTIEIED 
AND WHAT RELIEE THE CONCERNED WORKMEN ARE ENTITLED TO?” 

3. The case of the workman’s Union in brief is that the workmen viz. S/Shri Hirday Narain Mishra and Virendra 
Prasad Verma were engaged by the opposite party bank w.e.f. 08.08.94 and 12.05.1995 respectively as casual daily wage 
workers whose services have been terminated by the Bank orally on 21.11.2002. It had been alleged that the Bank retained 
other three casual workers while terminating his services without any rhyme or genuine reason or compensation in violation 
to the provisions of Section 25 E of the Industrial Disputes Act, 1947, ignoring the fact that they worked continuously since 
the time of their engagement till the date of termination; accordingly the workman’s Union has prayed that the oral 
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termination order be set aside and the management of the Bank be directed to reinstate the workmen with all consequential 
benefits including full back wages. 

4. Per contra, the management of the Bank of India has disputed the claim of the workman’s Union by filing its written 
statement wherein it has submitted that there is prescribed procedure for appointment in the bank and the claimants had never 
gone through the selection process, as such, they were never appointed by the bank at any point of time. It is submitted by 
the bank that whenever required casual labours are hired from open market on daily wage basis and are paid accordingly; 
hence they are not the employees of the bank. The bank has denied continuous working of the workmen and has also denied 
their termination or violation of the any of the provisions of the Industrial Disputes Act, 1947. Accordingly, the management 
of the Bank has prayed that the claim of the workman’s Union be rejected without any relief to the workmen concerned. 

5. The workman’s Union has filed rejoinder whereby it has only reiterated its averments in the statement of claim and 
has not introduced any new fact. 

6. After submission of documentary evidence in support of their respective cases by the parties, the workman’s Union 
adduced evidence of Shri Vrinda Prasad Verma; whereas the management adduced evidence of Shri S.K. Seth & Shri Dudh 
Lai Ram to corroborate their pleadings. The parties availed opportunity to cross-examine the witnesses of each other. After 
conclusion of parties’ evidence, the case was fixed for arguments of the parties on merits, when the workman’s Union moved 
an application W-37 regarding closure of the case. 

7. The workman’s Union in the application W-37, mentioned that it has entered into a settlement dated 25.06.2013 
with the opposite party before the Regional Labour Commissioner (Central), Mumbai; whereby the opposite party has 
included the workmen, whose cause is espoused in the present industrial dispute viz. S/Shri Hriday Narayan Misra and 
Virendra Prasad Verma, in the selection procedure and has declared them successful for appointment in the Bank’s services. 
It was stated by the workman’s Union that in view of the settlement, it is not willing to contest the present industrial dispute 
anymore; and prayed that the case may be disposed of accordingly. 

8. Heard General Secretary of the workman’s Union who was accompanied with the workmen viz. S/Shri Hirday Narain 
Mishra and Virendra Prasad Verma and perused the application W-37, accompanied with settlement dated 25.06.2013 & the 
file. 

9. The workman’s Union in its application W-37 has stated that a settlement dated 25.06.2013 has been arrived 
between the Union of the workmen and the bank; and in accordance thereto the workmen have undergone regular selection 
procedure and are declared successful for appointment in the services of the Bank. The workman’s Union has stated that in 
view of the settlement there is no need to proceed with the present industrial dispute and accordingly, has expressed its 
willingness not to contest the present dispute with prayer to dispose of the same accordingly. 

10. It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove illegality of the 
action of the management and if no evidence is produced the party invoking jurisdiction of the Court must fail. In the instant 
case the burden was on the workman’s Union to prove that the action of the management of Bank of India in terminating the 
services of the workmen was illegal and unjustified. The stand of the workman’s Union was denied by the management of 
the bank and the parties adduced oral evidence too in support of their rival pleadings; but before submission of their final 
arguments on merit, the workman’s Union has come forward with application, W-37, stating therein that since its grievances 
have got redressed by the opposite party consequent to settlement dated 25.06.2013, therefore, it does not want to contest the 
present industrial dispute and wants the closure of the same. Accordingly, there is no need to proceed with the present 
industrial dispute as grievances of the workmen’s Union stand redressed. Thus, the representative of the workman’s Union 
has prayed to pass suitable orders. 

11. Although provisions of withdrawal of suits under Order 23 Rule 1 CPC are not applicable in the matter of reference 
under Section 10 of ID Act but, in view of the submission of the workman’s Union for withdrawal of the case, there is no 
grievance left with the workmen and the concerned Trade Union. Resultantly, no relief is required to be given to the 
workmen concerned. The reference under adjudication is answered accordingly. 

12. Award as above. 

Lucknow 

8th October, 2014 RAKESH KUMAR, Presiding Officer 

Revll, 10 RtFsR, 2014 
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New Delhi, the 10th December, 2014 

S.O. 3200. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 8/2013) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, Chennai as shown in the 
Annexure, in the industrial dispute between the management of Indian Bank and their workmen, received by the Central 
Government on 09/12/2014. 


[No. L-12012/69/2012- IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT 

CHENNAI 

Tuesday, the 28* October, 2014 
Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial dispute No.8/2013 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between the Management of Indian Bank and their workman) 

BETWEEN: 

Sri G. Nagasubramanian : 1 st Party/Petitioner 

AND 

The Deputy General Manager : 2“‘* Party/Respondent 

Indian Bank Corporate Office 

Compliance Department 

254-260 Avvai Shanmugham Salai 

Royapettah 

Chennai-600014 

Appearance: 

For the U' Party/Petitioner : M/s. K.M. Ramesh, Advocates 

For the 2"*^ Party/Management : M/s. T.S. Gopalan & Co., Advocates 

AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-12012/69/2012-IR (B.II) dated 
04.01.2013 referred the following Industrial dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the Management of Indian Bank, Chennai in imposing the punishment of dismissal from 
service without notice upon Sri G. Nagasubramanian, an ex-employee is legal and justified? What extent the 
workman is entitled to relief? 

2. On receipt of the Industrial dispute this Tribunal has numbered it as ID 8/2013 and issued notices to both sides. Both 
sides have entered appearance through their counsel and filed claim and counter statement respectively. The petitioner has 
filed a rejoinder in answer to the Counter Statement filed by the Respondents 

3. The averments in the Claim Statement filed by the petitioner are as below: 

The petitioner was appointed as Clerk-cum-Shroff in the service of the Indian Bank on 11.09.1995. He was posted to 
Kambainallur branch as Single Window Operator on 03.03.2008. The petitioner was discharging his duties diligently and to 
the satisfaction of his superiors. While working as Single Window Operator he was served with an order of suspension dated 
08.07.2009. The petitioner had submitted his explanation on 07.08.2009. The explanation was not accepted and a memo of 
charges was served on the petitioner. It was alleged in this that he had debited a sum of Rs. 10,000/- from the account of one 
Nagamani on 05.11.2008 and misappropriated the money. It was also alleged in the Charge Memo that the petitioner had 
failed to handover the cash vouchers and instruments independently passed by him with the Teller’s Cash Register Report to 
the concerned Officer for verification on 05.11.2008 with the intention to conceal his act of misconduct. The petitioner had 
submitted a detailed explanation to the Charge Memo He had denied the allegations against him by the Charge Memo. 
However, without accepting the explanation an enquiry was conducted against the petitioner and he was found guilty of the 
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charges framed against him. The Disciplinary Authority had imposed the punishment of dismissal without notice on the 
petitioner on the basis of the enquiry report. The Appeal preferred by the petitioner before the Appellate Authority against the 
order of the Disciplinary Authority has been dismissed. The order of dismissal is without any justification. An order may be 
passed holding that the dismissal of the petitioner from service is illegal and also directing the Respondents to reinstate the 
petitioner in serview with effect from 25.09.2010 with back wages, continuity of service and other attendant benefits. 

4. The Respondents have filed Counter Statement contending as below: 

While the petitioner was working as Single Window Operator in Dharmapuri Branch there was a complaint against 
him from one Madappan, an account holder that withdrawal of Rs. 5,500/- made on 28.10.2006 was unauthorized. There was 
also a complaint that a voucher for Rs. 2,000/- dated 07.1.2006 was posted by him by debiting Savings Bank Account of 
Senior Manager. There was another complaint that on 22.12.2006 the Branch had detected a shortage of four pieces in 
Rs. 500/- section received from the petitioner who was then working as Single Window Operator. A Show Cause Notice was 
issued to the petitioner and he had owned responsibility regarding withdrawal of Rs. 5,500/- on 28.10.2006 and debiting of 
Rs. 2,000/- on 07.12.2006. The petitioner was awarded the punishment of censure. He was then transferred to Kambainallur 
Branch in Dharmapuri circle. While at Dharmapuri Branch the petitioner was issued with Charge Sheet for false claim of 
LFC/TA bills. After enquiry the punishment of stoppage of increment with cumulative effect was imposed on the petitioner. 
It would appear that on 05.11.2008 while the petitioner was working in Kambainallur Branch one Nagamani, account holder 
of the branch had deposited Rs. 20,000/- to his account on 05.11.2008. There was withdrawal of Rs. 10,000/- on the same 
day. When the account holder came to the branch on 26.11.2008, he disputed the withdrawal of Rs. 10,000/- on 05.11.2008. 
The petitioner admitted having taken the money and made good the amount by remitting to the account of the account holder. 
On 18.03.2009 the Vigilance Department received an anonymous letter regarding the incident. On 08.07.2009 a Show Cause 
Notice was issued to the petitioner regarding the unauthorized withdrawal of Rs. 10,000/- the petitioner had given a reply 
denying the charges. Since his reply was found unsatisfactory a Charge Sheet was served on him and an enquiry was 
conducted. A copy of the enquiry report was furnished to the petitioner. After considering his comments the Disciplinary 
Authority had awarded the punishment of dismissal without notice on the petitioner. The punishment was upheld by the 
Appellate Authority. The punishment is not harsh or disproportionate to the charges established against him. Though a 
complaint was made by the account holder at the branch level, it came to the knowledge of the Zonal Office only by the 
anonymous letter, in March 2009. The processing of papers at various levels had taken some time. A delay of four months in 
issuing the charge sheet did not cause any prejudice to the petitioner. The petitioner is not entitled to any relief. 

5. The petitioner has filed a rejoinder denying the allegations made in the Counter Statement and also reiterating the 
case in the Claim Statement. 

6. The evidence in the case consists of oral evidence of WWl and MWl and documentary evidence consisting of 
Ext.Wl to Ext.W23 and Ext.Ml to Ext.M28 

7. The points for consideration are : 

(i) Whether there is any justification in the action of the Respondents in imposing the punishment of dismissal 
from service on the petitioner? 

(ii) What if any is the relief to which the petitioner is entitled? 

The Points 

8. The petitioner had entered the service of the Indian Bank as a Clerk-cum-Shroff in the year 1995. The incident 
which is the subject matter of the dispute had allegedly occurred on 05.11.2008 while the petitioner was working as Single 
Window Operator at Kambainallur Branch. It is alleged that on this day he had withdrawn Rs. 10,000/- from the account of 
one Nagamani without his knowledge and had appropriated the amount. Nagamani who came to the branch on 26.11.2008 is 
said to have noticed on updating his Pass Book that Rs. 10,000/- was withdrawn from his account on 05.11.2008. he 
immediately preferred a complaint to the Branch Manager who on enquiry noticed that the petitioner was the Single Window 
Operator who handled the transactions. ‘The petitioner is said to have admitted that he has withdrawn the amount and made 
good the amount by depositing an equal amount to the account of Nagamani on the next day. However, the branch Manager 
did not pursue the matter further. The Circle Office is said to have received intimation of the incident based on an anonymous 
letter on 18.03.2009. On 08.07.2009 a Show Cause Notice was issued to the petitioner, an enquiry was conducted against 
him, he was found guilty and a punishment of dismissal without notice was imposed on him. 

9. In the enquiry proceedings the Management had examined the Assistant Branch Manager and also the Branch 
Manager to prove the incident. The relevant documents were also produced in the enquiry proceedings. The Asstt. Branch 
Manager of the Kambainallur Branch at the relevant time was examined as MW 1 in the enquiry proceedings. The complaint 
that was preferred by Nagamani, the account holder was proved through this witness. He has deposed that Nagamani has 
given the complaint stating that the amount of Rs. 10,000/- was withdrawn from his account on 05.11.2008 without his 
knowledge. According to MWl on receiving the complaint he had verified the statement of account of Nagamani and had 
noticed that the amount was withdrawn on 05.11.2008. He came to know that Rs. 20,000/- was deposited in the same 
account on the same day. The deposit holder asserted that he had not withdrawn any money on 05.11.2008. So MWl reported 
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the matter to the Branch Manager. Both of them verified who had passed the transaction and it was noticed that it was done 
by the petitioner who was acting as Single Window Operator. According to MW 1, on enquiry the petitioner admitted that he 
had withdrawn Rs. 10,000/- from the account of Nagamani on 05.11.2008. He also requested not to take any action against 
him. He agreed to pay the amount to the account of Nagamani. He himself filled the credit challan and deposited the amount. 
MWl had identified the challan written by the petitioner in his own handwriting for remitting Rs. 10,000/- to the account of 
Nagamani and this has been marked as MEX-5 in the enquiry proceedings. The complaint given by Nagamani also was 
proved though this witness and was marked as MEX-2. He had stated that the complaint was given by Nagamani on 
26.11.2008. He has further stated that on a date after 05.11.2008 Nagamani had taken a jewel loan of Rs. 25,000/- and when 
his Pass Book was updated he had noticed the withdrawal of Rs. 10,000/- without his knowledge. As seen from the evidence 
of MWl, on 26.11.2008 also the petitioner was working as Single Window Operator. On his admitting that he had withdrawn 
Rs. 10,000/- from Nagamani’s account, the capability of the petitioner was reduced from Level-7 to Level-5 and he was 
asked to sit in the transfer counter. Level-7 was allotted to one Samikannu and he worked in the Single Window Operator 
seat, after this. 

10. There is also the evidence of MW2, the Branch Manager. This witness has deposed that Nagamani had informed 
that he had not withdrawn Rs. 10,000/- from his account and had requested to rectify the account. Immediately he had 
verified the account and had found that the account was debited. He searched for the voucher but the same was not 
available. It was noticed that the petitioner was the one who was working at the Cash Counter on the day. On enquiry with 
him, he is said to have admitted that he had withdrawn the cash. He asked the petitioner to remit the amount. He remitted 
the amount on the next day. 

11. The counsel for the petitioner had pointed out that the account holder Nagamani whose account was allegedly 
debited and who had allegedly given complaint regarding wrong debiting of account had not been examined. The counsel for 
the petitioner has referred to the decision of the Apex Court in HARDWARI LAL VS. STATE OE UP AND OTHERS 
reported in AIR 2000 SC 277 in this respect. In this the Apex Court has held that it was not proper for the Tribunal as well as 
the High Court in brushing aside the grievance of the concerned workman that the non-examination of the complainant has 
resulted in prejudice to him. 

12. It is true, in the present case, the complainant Nagamani has not been examined though the complaint preferred by 
him has been proved through MWl as well as MW2. However, when the facts of the present case are taken into account it 
could be seen that the fact that Nagamani had preferred a complaint stating that he has not withdrawn the amount of 
Rs. 10,000/- on 05.11.2008 is established by the very admission made by the petitioner herein. Ext.W2 is the reply given by 
the petitioner to the Suspension Order issued by the Disciplinary Authority and marked as Ext.Wl. Ext.Wl refers to the 
misconduct allegedly committed by the petitioner and had passed the order of suspension on him based on him. The 
petitioner was also asked to Show Cause for the misconduct allegedly conducted by him. In Ext.W2 reply the petitioner had 
denied the allegation that he had withdrawn amount from the account of Nagamani. He had also stated that he had not 
admitted to the Branch Manager that he had withdrawn amount nor had he remitted the amount to the account of Nagamani. 
Then he has stated that the dispute was raised by Nagamani over the withdrawal on 25.11.2008. He has further stated that 
there was no further insistence from Nagamani as he seemed to have been satisfied with the reply given by the Branch 
Manager. He had denied to have remitted Rs. 10,000/- to the account of Nagamani on the next day and has stated that 
Nagamani had himself remitted the amount and he happened to extend a helping hand in filling up the challan. It is clear 
from Ext.W2 reply itself that Nagamani had preferred a complaint on 25.11.2008 stating that he has not withdrawn any 
amount on 05.11.2008 and the petitioner was very much aware of this immediately after the complaint itself. Thus the 
evidence given by MWs 1 and 2 regarding the complaint given by Nagamani is very much established through the 
corroborative evidence given by the petitioner in the form of his reply marked as Ext.W2. So the non-examination of 
Nagamani, the person who has given the complaint is not of any consequence. There was no reason for Nagamani to be 
concerned about the affair later since he has received remittance of Rs. 10,000/- to his account on 26.11.2008, the next day of 
his preferring his complaint itself. 

13. Another argument that has been advanced by the counsel for the petitioner is that though documents were produced 
in the enquiry proceedings, they were not properly proved. The counsel has referred to the decision of the Apex Court in 
ROOP SINGH NEGI VS. PUNJAB NATIONAL BANK AND OTHERS reported in 2009 2 SCC 570 where the Apex Court 
has held that the purported evidence collected during investigation by the Investigating Officer by itself could not be treated 
to be evidence in the disciplinary proceedings. It was further held that mere tendering of documents could not be treated as 
proving the contents of the documents. 

14. On going through the enquiry proceedings it could be seen that there is no basis for the argument advanced by the 
counsel for the petitioner on the basis of Roop Singh Negi’s case. It is not a case of mere tendering of the documents in the 
enquiry proceedings. Of course, the Enquiry Officer had marked the documents at the outset of the proceedings itself. 
However, relevant documents including the complaint, the SB account statement of Nagamani, the challan for remittance, all 
were put to MW 1, the Asstt. Branch Manager and proved through him. This witness having been the Asstt Branch Manager 
of the branch is quite competent to speak about the documents. So it is not a case of mere tendering of the documents. The 
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petitioner had sufficient opportunity to cross-examine MWs 1 and 2 regarding these documents also. So the argument that the 
documents are not proved is only to he rejected. 

15. It is not in dispute that the petitioner was acting as Single Window Operator on 05.11.2008. It is also not in dispute 
that Rs. 20,000/- was deposited to the account of Nagamani on 05.11.2008. On the same day Rs. 10,000/- was debited from 
this account. It is unusual and improbable that a person who has deposited Rs. 20,000/- to his account withdraws Rs. 10,000/- 
on the same day by a withdrawal slip. He could have retained the amount with him rather than having the fun of depositing it 
and withdrawing it immediately. 

16. The relevant transaction of 05.11.2008 was admittedly carried out by the petitioner who was the Single Window 
Operator. The counsel for the Respondents has referred to the Single Window System Operational Guidelines which was 
marked as MEX-IV in the enquiry proceedings (Page-14 of petitioner’s set of documents). In the guidelines under the 
heading “Verification of Cash Transactions with the Report before EOD”, it is stated that before EOD for each single 
window operator the printout of the Teller’s Cash Register Report should be taken without fail. It should be duly 
authenticated by the respective Single Window Operator and handed over to the designated Officer for verification on the 
same day alongwith the cash vouchers and instruments. It is further stated that for this purpose the cash cheques, instruments, 
vouchers, etc. independently or authorized by the respective Single Window Operator should be held in his custody only and 
released along with the Teller’s Cash Register Report to the designated Officer after closing of the cash drawer for the day. 
MWl has stated during his examination that the Single Window Operators in Kambainallur Branch used to submit Teller’s 
Cash Register Report regularly. He has also deposed that the petitioner also has been submitting the report regularly on all 
days when he had worked in cash other than on 05.11.2008. He has also stated that the vouchers were verified but they were 
not able to trace out the relevant cash paid withdrawal slip. Thus what is to be seen from the evidence of MWl is that the 
guidelines for Single Window Operators were being followed meticulously by the Single Window Operators of the branch. 

17. There is no case for the petitioner that he has submitted the relevant report for the day in question. His case in 
Ext.W4, the explanation given by him to the Charge Memo is that there was no practice of handing over cash vouchers and 
instruments alongwith Teller’s Cash Register Report to the Officer, so far as the branch is concerned at any rate he has no 
quarrel regarding the fact that the voucher is missing. If there was no practice of submitting the voucher to the officer, the 
same should have been available with him, he being the one who was the Single Window Operator on 05.11.2008, the 
relevant date. Of course, there is the fact that on the day in question the absence of the report alongwith the voucher was not 
noticed by the Verification Officer in which case the fraud could have been noticed on the same day. But that itself is not a 
reason to exonerate the petitioner from the misconduct committed by him. When the guidelines say that the report alongwith 
the relevant instrument should be submitted to the Officer on closure at the end of the day, it should have been complied with 
by the petitioner. Absence of this itself points to the possibility of misconduct by the petitioner. 

18. The complaint was given by the account holder on 25.11.2008. As could be seen from the evidence of MWs 1 and 2 
they had immediately verified and found out that the petitioner was the Single Window Operator on the day and had enquired 
with him and he had admitted his misconduct, according to them. According to the petitioner, he did not tell them that he has 
debited the amount and appropriated the same. However, the evidence given by MWs 1 and 2 in this respect could not be 
false. It is to be borne in mind that both these witnesses in spite of detection of misconduct, according to them, had tried to 
help the petitioner. MW2 has stated that he has asked the petitioner to remit the amount in the account of Nagamani and he 
had obliged by remitting the money on the next day itself. They had closed the entire thing by the remittance, as could be 
seen from the subsequent silence. They have not thought it necessary to report the matter to the superiors. It was only on 
receipt of an anonymous letter the Zonal Office came to know about the incident. 

19. More than the admission itself the conduct of the petitioner in remitting the amount on the next day is relevant. Of 
course, the petitioner did not admit that he had made the remittance. But it is very much clear from the circumstances and 
also the evidences of MWs 1 and 2 that remittance was made by the petitioner himself. It is very much clear from the 
explanation marked as Ext.W2 that the petitioner was aware of the complaint preferred by Nagamani on 25.11.2008. It is also 
clear from the explanation marked as Ext.W4 that the petitioner was removed from the position of Single Window Operator 
on 25.11.2008 itself immediately after the complaint was preferred by Nagamani and the petitioner was questioned. He has 
stated in Ext.W4 that on 25.11.2008 though he commenced the day as Single Window Operator by around 1200 Noon MWl 
the Asstt. Branch Manager had instructed him to close down the cash and hand over the keys to Samikannu. After this 
Samikannu was functioning as Single Window Operator. This statement of the petitioner in Ext.W4 corroborates the version 
of MW 1 that the capability level of the petitioner was reduced to Level-5 from Level-7 and this position so far handled by 
him was allotted to Samikannu and Samikannu continued to operate the Single Window Operator seat on the day. According 
to the petitioner this happened by 1200 Noon on the day. MWl has stated that it was around 1100 AM the petitioner had 
admitted withdrawal of Rs. 10,000/- from the account of Nagamani. However, Even as admitted by the petitioner in Ext.W4 
he had extended a helping hand to Nagamani on 26.11.2008 for remitting Rs. 10,000/-. There is the evidence by MWl and 2 
that the challan for remittance was filled in the hand of the petitioner. The petitioner is very well aware of the restriction in 
the guidelines that a person who is acting as the Single Window Operator should not fill up the challan in his handwriting 
even in the interest of customer service. Fully aware of this instruction the petitioner herein has stated in Ext.W4 that though 
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rules prohibit a Single Window Operator in filing up challan, yet in rural branches helping hand is extended by filling up the 
challans whenever needed. The petitioner was of course not the Single Window Operator on 26.11.2008. What he has stated 
is that he extended a helping hand to Nagamani only when he was sitting outside on 26.11.2008. During the working hours, 
he could not be expected to sit outside idle to help the customers by filling up the challans. Again, if actually Nagamani 
himself was remitting the amount on the day the petitioner would have been very cautions since it was only on the previous 
day the very same Nagamani had preferred a complaint against him that he had debited amount from his account without his 
knowledge. There is the evidence given by MWl that it was the sub-staff and PTE who used to help the customers in filling 
up the challans. So there was no dearth of persons to help the customers. It was not necessary for the petitioner who must 
have been engaged in his work on the day to fill up the challan. Before getting a solution to his complaint it is unlikely that 
Nagamani would have remitted more amount in his account on the next day after he preferred the complaint itself. So the 
only conclusion that could be drawn is that the petitioner who filled up the challan remitted the amount of Rs. 10,000/- 
himself to the account of Nagamani after his misappropriation was detected on the complaint by Nagamani. This ready 
remittance of the amount by the petitioner immediately after the complaint was preferred also shows that the petitioner 
himself is the one who debited the amount without the knowledge of the account holder. The Enquiry Officer has rightly 
found that the charges against the petitioner are proved. 

20. The Respondents have produced documents pertaining to the past conduct of the petitioner. Certain proceedings 
were initiated against the petitioner earlier. These are admitted by the petitioner also. He has admitted during his cross- 
examination that one Madappan who was an account holder of Dharmapuri Branch had given a complaint against him 
alleging that he had withdrawn Rs. 5,500/- from his account so also Srinivasan, a Sr. Manager had alleged that the petitioner 
had debited Rs. 2,000/- from his account. Ext.M4 is the copy of the explanation given by the petitioner, the charge that he 
had withdrawn Rs. 5,500/- from the account of Madappan. Ext.M5 is the letter written by the petitioner stating that as the 
investigation and report of the forensic expert revealed that the specimen signature of the party differed regarding the 
payment of Rs. 5,500/-. He has remitted Rs. 9,500/- including the amount incurred by the bank for obtaining forensic report, 
“taking the moral responsibility for the incident”. Ext.M9 is the Show Cause Notice issued to the petitioner regarding the 
withdrawal of Rs. 5,500/- from the account of Madappan. As seen from Ext.M9 the petitioner was awarded the punishment 
of censure. There is also the evidence given by MWl who was working as Vigilance Officer of Dharmapuri Circle. He 
had stated in his affidavit about the allegation given by Srinivasan, the Manager that Rs. 2,000/- was debited from his account 
and credited to the account of the petitioner. The petitioner has admitted during his cross-examination that this amount was 
also remitted by him. Thus it could be seen that the past conduct of the petitioner is not without blemish. 

21. The petitioner was awarded the punishment of dismissal without notice. When the present misconduct committed by 
the petitioner is taken into account alongwith his past misconducts, the punishment imposed on the petitioner could not be 
considered as disproportionate so I am not inclined to modify the punishment to the benefit of the petitioner also. I find that 
the petitioner is not entitled to any relief. The reference is answered against the petitioner. 

An award is passed accordingly. 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

Eor the Party/Petitioner Union : WWl, Sri G. Nagasubramanian 

Eor the 2"*^ Party/Management : MWl, Sri G. Rajendran 

Docnments Marked: 

On the petitioner’s side 


Ex.No. 

Date 

Description 

Ex.Wl 

08.07.2009 

Copy of Show Cause Memo and Suspension Order issued to the Petitioner 

Ex.W2 

07.08.2009 

Copy of Reply submitted by the Petitioner to the Show Cause Memo 

Ex.W3 

28.10.2009 

Copy of charge sheet issued to the petitioner 

Ex.W4 

11.11.2009 

Copy of reply/explanation submitted by the petitioner to the charge sheet 

Ex.W5 

09.02.2010 
to 03.03.2010 

Copy of Proceedings of the enquiry 

Ex.W6 

10.04.2010 

Copy of letter from Disciplinary authority enclosing enquiry report and asking the petitioner 
to give his remarks over the findings 

Ex.W7 

24.05.2010 

Copy of the petitioner’s comments over the enquiry findings 

Ex.W8 

10.05.2010 

Copy of letter from Disciplinary Authority enclosing enquiry report and asking the 
petitioner to give his remarks over the findings 
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Ex.W9 

24.05.2010 

Ex.WlO 

19.08.2010 

Ex.Wll 

25.08.2010 

EX.W12 

31.08.2010 

EX.W13 

25.09.2010 

EX.W14 

25.09.2010 

EX.W15 

25.10.2010 

EX.W16 

23.12.2010 

Ex.Wl? 

18.01.2011 

EX.W18 

19.03.2011 

EX.W19 

19.03.2011 

EX.W20 

26.11.2008 

EX.W21 

26.11.2008 

EX.W22 

02.03.2010 

EX.W23 

21.05.2009 


On the Management’s side 

Ex.No. 

Date 

Ex.Ml 

04.11.2007/ 


16.03.2009 

Ex.M2 

13.03.2010 

Ex.M3 

07.08.2012 

Ex.M4 

27.03.2007 

Ex.M5 

24.03.2008 

Ex.M6 

04.08.2009 

Ex.M7 

05.08.2009 

Ex.M8 


Ex.M9 

24.03.2009 

Ex.MlO 

19.05.2009 

Ex.Ml 1 

15.11.2006 

EX.M12 

28.10.2006 

EX.M13 

16.12.2006 

EX.M14 

29.12.2006 

EX.M15 

22.11.2006 

Ex.Ml 6 

Nil received on 


01.12.2006 

EX.M17 

24.11.2006 

Ex.Ml 8 

22.12.2006 

EX.M19 

23.12.2006 

EX.M20 

30.12.2006 


Copy of petitioner’s comments over the enquiry findings 

Copy of Second Show Cause Notice issued to the petitioner 

Copy of reply submitted hy the petitioner to the Second Show Cause Notice 

Copy of proceedings of the personal hearing before the Disciplinary Authority 

Copy of letter from the Disciplinary Authority enclosing final order 

Copy of final order imposing punishment of dismissal without notice against the petitioner 

Copy of appeal preferred by the petitioner before the Appellate Authority 

Copy of letter from Appellate Authority asking the petitioner to appear for personal hearing 

Copy of proceedings of personal hearing held before the Appellate Authority 

Copy of letter from Appellate Authority enclosing appellate order 

Copy of the order issued by the Appellate Authority dismissing the appeal 

Copy of report of details of tellers in the branch (marked as DEX-1 in the enquiry) 

Copy of Key Movement Register (Marked as DEX-2 in the enquiry 
Copy of Affidavit of G. Nagamani (Produced in the enquiry) 

Copy of letter from B.T. Thirulogachander to Vigilance Officer of the Bank (marked as 
MEX-III in the enquiry) 

Description 

Statement of A/c No. 572456835 A. Nagamani (MEX-VI) 

Letter from PRS - Vasan, Sr. Manager/PO/Indian Bank, Soolagiri to Inquiry Officer, Indian 
Bank, Uthangarai Branch 

Conciliation failure report of ALC © 

Explanation of petitioner for the memo dated 20.03.2007 

Letter from Branch Manager, Dharmapuri to AGM/CH/C.O/Dharmapuri enclosing letter 
dated 28.02.2008 of Nagasubramanian - taking moral Responsibility 

Letter from Indian Bank, C.O., Vigilance Cell, Dharmapuri to petitioner 
Letter from Indian Bank to the petitioner 
Letter by the petitioner to Indian Bank 

Letter from Indian Bank/CO/Vig./Dharmapuri to petitioner - Memo 

Letter from Indian Bank/Vig./CO/Dharmapuri to petitioner - “Censure” punishment 

Complaint from A. Madappan SB A/c No. 464777579 to the Manager, Indian Bank, 
Dharmapuri 

Withdrawal Slip of Rs. 5,500/- dated 28.10.2006 

Statement and voucher for Rs. 2,000/- debiting in Senior Manager V. Srinivasan’s A/c 
Letter from V. Srinivasan, Senior Manager denying consent 
Letter from petitioner to B.M., Indian Bank, Dharmapuri 

Letter from A. Madappan to Manager, H.O., Indian Bank with pay-in-slip and withdrawal slip 

Letter from Branch Manager - Indian Bank, Dharmapuri to AGM - Dharmapuri 

Letter from Indian Bank, Vigilance Cell, Circle Office, Dharmapuri to V. Srinivasan, 
Senior Manager, C.O., Indian Bank, Dharmapuri 

Letter from Branch Manager Indian Bank, Dharmapuri to Circle Office, Dharmapuri 

Letter from G. Rajendran, Senior Manager - C.O., Indian Bank, Dharmapuri to AGM, C.O., 
Dharmapuri - Complaint on petitioner 
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Ex.M21 02.01.2007 Letter from Senior Manager-Indian Bank, Dharmapuri to AGM and Circle Head, 

Dharmapuri 

Ex.M22 03.01.2007 Letter from Indian Bank, Vigilance, Circle Office, Dharmapuri to GM-Vigilance, H.O., 

Chennai 


EX.M23 


EX.M24 


EX.M25 


EX.M26 


25.11.2008 

02.05.2009 

21.05.2009 

05.11.2008 


Letter from A. Nagamani to Manager, Indian Bank, Kambainallur - enclosing copy of 
withdrawal slip dated 05.11.2008 for Rs. 10,000/- signed by A. Nagamani 

Letter from K. Vijayakumar, Branch Manager, Kambainallur to KK Ramamurthy, Vigilance 
Officer, Indian Bank, Circle Office, Dharmapuri with SB A/c statement of A. Nagamani 

Letter from BT Thiru Logachander, Indian Bank, Pulikarai Branch to K K Ramamurthy 
Vigilance Office, C.O. Dharmapuri 

Pay-in-slip signed by A. Nagamani for Rs. 20,000/- to A/c No. 572456835 


Ex.M27 Nil Received on Anonymous letter addressed to the Chief Manager, Indian Bank, Vigilance Department, 
18.03.2009 Chennai-1 

Ex.M28 01.08.2012 Letter from Indian Bank, ZO, Dharmapuri to ALC (C), Chennai 

10 2014 

411.311. 3201.^MPl41 1947 (l947 411 14) 4 efM 17 31^71T4 ^ 7N41R t41 % MtLDf ^ TRlg 

MuNlf Sfk 134^ cbt)cbKl #4 3t^e[ ^ sMPNi fWlT ^ 7N41R sMPNI 3lteV4/«FT '4li|ldi| ^ (W 

90/2013) 4^1 WcfilRm 417# t # ##4 71741R 4^1 09.12.2014 4^1 4M |31T 84 | 

[71. 441-12011/59/2013-311^347 (4-Il)] 
7# 41417, #141 3ri#f4fl 


New Delhi, the 10th December, 2014 


S.O. 3201. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 90/2013) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, Chennai as shown in the 
Annexure, in the industrial dispute between the management of Indian Bank and their workmen, received by the Central 
Government on 09/12/2014. 


[No. L-12011/59/2013 - IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM - LABOUR COURT, CHENNAI 

Monday, the 13th October, 2014 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial dispute No. 90/2013 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between the Management of Indian Bank and their workman) 

BETWEEN: 

The General Secretary : 1st Party/Petitioner Union 

Indian Bank Employees 
Union No. 6, Moore Street, 

Mannady Corner 
Chennai-600001 

AND 

The Zonal Manager : 2nd Party/Respondent 

Indian Bank Zonal Office 
359, Dr. Nanjappa Road 
Coimbatore-641018 
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Appearance: 

For the 1st Party/Petitioner Union ; Sri Thomas Jayaprahhakaran, Authorized Representative 

For the 2nd Party/Respondent : M/s. T.S. Gopalan & Co., Advocates 

AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-12011/59/2013-IR (B.II) dated 
09.10.2013 referred the following Industrial dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

"Whether the action of the Management of Indian Bank in respect of not paying half scale wages to Mrs. Ganga, 
Part-Time Sweeper as per Wage Settlement signed in the year 1980 claimed by Indian Bank Employees Union is 
justified or not? What relief the workman is entitled to?" 

2. On receipt of the Industrial dispute this Tribunal has numbered it as ID 90/2013 and issued notices to both sides. The 
petitioner has appeared through the Authorized Representative and the Respondent through its counsel and filed claim and 
counter statement respectively. The petitioner has filed rejoinder after the Counter Statement was filed. 

3. The averments in the Claim Statement filed by the petitioner in brief are these: 

Smt. Ganga was engaged by the Respondent as Sweeper to clean the premises of Market Road branch and was 
regularized in the service of the Bank from 13.10.1992. Based on the sweeping area and time engaged she was fixed with 1/3 
scale wages in the Sub-Staff cadre. The Branch acquired additional space in the same floor in the year 2002. Though the 
carpet area as per the lease agreement entered into by the Branch is 1416 sq.ft, on the first floor, Ganga has been sweeping 
the balcony, stair case, etc. measuring 438 sq.ft, which has not been included in the carpet area. The total sweeping area being 
1977 sq.ft. Ganga is eligible for half scale wages in terms of the guidelines. As per the guidelines the wages payable to part- 
time sweepers are to be determined on twin parameters i.e. floor space area to be cleaned and total working hours. A person 
sweeping an area about 1751 sq.ft.and below 4000 sq.ft, and working between 13 to 19 hours is eligible for half scale 
wages. In view of the guidelines half scale wages should have been fixed for Ganga. She was eligible for proportionate half 
increment also every year. The action of the Respondent in denying half scale wages to Ganga from 2002 is illegal and 
unjustified. The Respondent shall be directed to pay half scale wages w.e.f. 2002 alongwith consequential benefits. 

4. The Respondent has filed Counter Statement contending as follows: 

A part time sweeper is engaged for cleaning the toilet and the carpet area of the premises besides any area available 
for its use. Wages for Part-Time Sweeper were originally fixed by the industry wise settlement dated 10.04.1989. Under this 
settlement wages were fixed with reference to number of hours of work each Part-Time Sweeper will be required to do in a 
week. By circular dated 23.02.1989 the Respondent directed the branches that the wages for Part-Time Sweeper were to be 
fixed corresponding to the area of the office or branch of the establishment. Regarding premises which are taken on lease, the 
area shown in the lease deed is to be taken as the area for the purpose of determination of wages for Part-Time Sweeper. 
Even if any common areas are available for use and the sweeper is sweeping this area also it will not be taken into account 
for the purpose of determination of wages. Even if the local Branch Manager or any other Officer had erroneously reported 
about the excess area for payment of wages the same is not binding on bank. In the lease deed in respect of the Market Road 
Branch the carpet area has been shown only as 1416 sq.ft. Even if there is additional area available for use by the branch and 
the concerned worker is sweeping this area also it will not entitle her to enhanced rate of wages. She was entitled to only 1/3 
wages. Erom 04.02.2013 the Branch had been shifted from Market Road to Raja Mill Road. The carpet area of this premises 
is more than 2000 sq.ft, and as such the concerned worker is to be paid half scale of wages as from that date. The claim of the 
petitioner is to be rejected. 

5. The petitioner has filed rejoinder denying the allegations in the Counter Statement and reiterating the case in the 
Claim Statement. 

6. The evidence in the case consists of documents marked as Ext.Wl to Ext.W13 and Ext.Ml and Ext.M2. No oral 
evidence was adduced by either side. 

7. The points for consideration are: 

(i) Whether the concerned worker, Ganga is entitled to half scale wages as claimed by the petitioner? 

(ii) What is the relief, if any, to which the petitioner is entitled? 

The Points 

8. The Petitioner Union has raised the dispute claiming that one Ganga, Part Time Sweeper of the Market Road Branch 
who was drawing 1/3 wages in the Sub-Staff cadre was entitled to half scale wages from the year 2002 in view of the 
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increase in the area put to use by the bank and to be cleaned by her consequently. According to the petitioner, though the 
carpet area of the premises as per the lease deed entered by the bank and the owner of the building in respect of the market 
road branch is Rs. 1,416 sq.ft, only the bank had been using additional area of balcony, stair case, etc. measuring 438 sq.ft, 
thus making the total area to be swept @ 1977 sq.ft, and therefore she is eligible for half scale wages. The petitioner has 
relied upon circular no. 2/18 of the bank in making the claim. As per this circular, it is provided that a person cleaning an area 
in between 1751 and 4000 sq. ft. and working for 13-19 hours a week is eligible for half scale wages. According to the 
petitioner, though the industry level bipartite settlement of 1989 provide that the wages to the Part-Time Sweepers based on 
the number of hours engaged per week, the circular has given more clarity as it has specified the area to be cleaned also. 

9. The contention that is raised on behalf of the Respondent is that in case of execution of lease deed for the premises, 
the area shown in the lease deed is to be taken as the area for determination of the wages of Part-Time Sweeper and even if 
the worker is cleaning any additional area, that is not specified in the lease deed, she will not be entitled to any extra amount. 

10. Ex.W5 is the first representation by the concerned worker Ganga to the General manager of the Circle claiming half 
scale of pay since the Sweeping area is about 1977 sq.ft. There is one more representation dated 05.01.2011 from Ganga 
making such a claim and this is marked as Ext.W4. On the basis of representation of Gang the Zonal Office has written to the 
Senior Manager of the Market Road Branch asking him to furnish the details such as the carpet area of the branch as per the 
lease agreement and the details of any additional area added to the sweeping area from 2002. It is further stated in the letter 
that the details of the sweeping area including area like steps, balcony, etc. are to be provided. To this letter which is marked 
as Ext.W8, the Branch Manager has given a reply (Ext.W9) stating that the carpet area as per the lease agreement is 1416 
sq.ft, in the first floor and that the Part-Time Sweeper is sweeping an additional area including balcony and stair case which 
comes to about 438 sq.ft. Ex.WlO is the details of flooring measurement done by a Licensed Building Surveyor and attached 
to Ext.W9. It is clear from Ext.W9 and Ext.WlO that even though the lease agreement in respect of the concerned branch 
marked as Ext.W7 shows the area as 1416 sq.ft, in the first floor only. The concerned worker It is clear from Ext.W9 and 
ext.WlO that she has been sweeping a further area of 438 sq.ft, which was also put to use by the bank. Thus the area that the 
concerned worker had to clean was above 1751 sq.ft and below 4000 sq.ft. 

11. Now the question to be considered is whether there is any basis for the contention on behalf of the Respondent that 
the concerned worker will be eligible for wages only on the basis of the carpet area shown in the lease deed even if she was 
cleaning a further area put to use by the bank, apart from what is shown in the lease deed. It is seen from Ext.W13 the letter 
written by the Deputy General Manager to the Zonal Office that even though the floor space area for the purpose of sweeping 
has been arrived at on the basis of carpet area following which the rent is fixed, until then, modification has been effected 
regarding this stand because of the persistent request of the Employees Union Ext.W13 directs that the floor space area for 
the purpose of sweeping is to be determined as carpet area plus area pertaining to toilets, corridors, stair case and other 
reasonable areas to be decided by the sanctioning authority which require daily sweeping. This order dated 16.02.1995 was 
to have prospective effect. Thus it is clear from Ext.W13 that apart from the area shown in the lease deed, the area which was 
put to use by the branch as part of the premises also has been taken into account in determining the sweeping area. By 
Ext.Wll, the Manager of the Market Road Branch, Pollachi has asserted that the Branch has been using the stair case 
exclusively since there is another separate entrance for the other office in the first floor. He has stated in Ext.W 11 that no one 
can access the second floor through this stair case as the door to the first floor is bolted and closed. So there is sufficient 
material to show that apart from the area shown in the lease deed the branch was using the balcony and also the stair case and 
the concerned worker had to clean this area also as part of the work. So it is very much clear that Smt. Ganga has been 
sweeping an area above 1751 sq.ft making her eligible for elevation to half scale wages. As seen from Ext.Ml the Zonal 
Office has rejected the claim of the concerned worker for half scale wages on the ground that the total working hours 
engaged is less than 13 hours per week. As per Ext.W2 the circular dated 28.10.1980 if the area to be cleaned is in between 
1751 and 4000 sqft. the worker is eligible for one half scale wages. As per industry wise settlement only the working hours 
was fixed by specifying the area. Ext.W2 has given more clarity regarding the manner in which wage scale is to be fixed. 
If the area to be cleaned is above 1750 sq.ft., it is to be assumed that the working hours is in between 13 to 19 hours a week. 
There was no justification for the Respondent in rejecting the claim of the concerned worker. 

12. The prayer in the Claim Statement is for half scale wages w.e.f. 2002 during which period the area to be swept has 
been increased. However, the request by the concerned worker for fixing wages at half scale was first made by Ext.W5, the 
representation dated 03.09.2010 only. So she will be eligible for half scale wages from the date three years prior to this date 
only. 

13. On the basis of my discussion above, an award is passed as follows: 

The Respondent is directed to fix the pay of the concerned worker Ganga at half scale wages and pay arrears of 
wages at this rate from 03.09.2007. If the arrear is not paid within one month from the date of award, it will carry interest @ 
9% per annum from the date of the award. 


K.P. PRASANNA KUMARI, Presiding Officer 
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Witnesses Examined : 

For the 1st Party/Petitioner Union 
For the 2nd Party/Management 
Docnments Marked: 

On the petitioner's side : 

Ex.No. Date 

Ex.Wl 28.03.2012 


Ex.W2 

Ex.W3 

Ex.W4 

Ex.W5 

Ex.W6 

Ex.W7 


28.10.1980 

23.02.1989 

05.01.2011 

03.09.2010 

16.08.1992 

09.01.2003 


Ex.W8 

Ex.W9 

Ex.WlO 

Ex.Wl 1 

EX.W12 

EX.W13 


04.07.2011 

18.07.2011 

28.08.2010 

27.08.2012 

11.09.2012 

16.02.1995 


On the Management's side : 

Ex.No. Date 

Ex.Ml 25.10.2012 


Ex.M2 


29.10.2002 


None 

None 


Description 

ID raised by the Petitioner Union 

Circular No. 2/80 of Indian Bank Head Office 

Circular to all Zonal Offices by Indian Bank Head Office 

Representation of Ms. Ganga 

Representation of Smt. Ganga 

Appointment Order of Smt. Ganga 

Copy of the lease agreement between Indian Bank Management and the land lord of 
Market Road Branch 

Letter from Zonal Office, Coimbatore to Market Road Branch 
Letter from Market Road Branch to Zonal Office, Coimbatore 
Engineer Certificate for the sweeping area 
Letter from Market Road Branch to Zonal Office, Coimbatore 
Letter from Zonal Office, Coimbatore to Market Road Branch 
Circular to All Zonal Offices by Indian Bank Head Office 

Description 

Letter from HRM, ZO, Coimbatore-Ref. No. PTS 91132:2012-13 to Sr. Manager, 
Market Road Branch 

Sanction ticket with Annexure I -Ref. No. COC:PREM: 142:02-03 


M R^, 10 RtHHl, 2014 

^.an. 3202.—arfRwi 1947 ( 1947 ^ 14) ^ tlRT 17 ^ ff sqpp ffePT 

^ ^ afk ^ 3|kini<+ ^ RRR ftrr: aMR^ aRRPTjr/epi 

RPTUR, (223/2003) R ycbRid wt t R RRR FTRR: ^ 09.12.2014 Rfw fap 8TT I 

[R. tlef-12012/99/2003-3nf (RT-II)] 

tR ^PR, atRpRt 
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New Delhi, the 10th December, 2014 

S.O. 3202. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref.223/2003) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, NAGPUR as shown in the 
Annexure, in the industrial dispute between the management of Central Bank of India and their workmen, received by the 
Central Government on 10/12/2014. 


[No. L-12012/99/2003 - IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/223/2003 


Date: 14.11.2014. 

Party No.l : The Regional Manager, 

Central Bank of India, 

Regional Office, Victoria Building, 

Kamptee Road, Nagpur-440001. 

Versus 

Party No.2 : Shri Sudhakar Waghuji Chahare 
R/o. Waigaon (Nipani) Tahasi and 
Distt. Wardha (MS). 

AWARD 


(Dated: 14th November, 2014) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of Industrial 
Disputes Act, 1947 (14 of 1947) ("the Act" in short), the Central Government has referred the industrial dispute between the 
employers, in relation to the management of Central Bank of India and their workman, Shri Sudhakar Chahare, for 
adjudication, as per letter No.L-12012/99/2003-IR (B-II) dated 14.08.2003, with the following schedule:- 

"Whether the action of the management of Central Bank of India, Nagpur Region, Nagpur (MS) in terminating the 
service of Sh. Shudhakar S/o. Sh. Waghuji Chahare, Casual Worker at the Wardha Extn. Counter Branch of the 
Bank without complying the provisions of Section 25-F if the Industrial Disputes Act, 1947 is justified? If not, to 
what relief the workman concerned is entitled?" 


2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written statement 

and accordingly, the workman, Shri Sudhakar Chahare, ('the workman" in short), filed the statement of claim and the 
management of Central Bank of India, ("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the statement of claim is that he is a workman and party No. 1 is an 
industry, as defined in section 2 (s) and 2 (j) of the Act respectively and he was in the employment of party No. 1 from 1996 
and he was appointed on clear vacancy and vacant post, on daily wages basis and posted at Loyds Steel Industry Extension, 
Bhugaon Branch and he was in continuous employment of party No. 1 w.e.f. 16.10.1999, consequent upon the transfer of 
Shri Sahebrao Bhaduji Shende, the part time Safai Karmachari from Loyds Steel Industry Extension Branch, Bhugaon to 
Wani and his service record was clean and excellent, but his services came to be terminated orally w.e.f. 26.12.2002, without 
assigning any reason. 

The further case of the workman is that he was working continuously from 16.10.1999 to 26.12.2002 without any 
break and he had completed more than 240 days of continuous service in each calendar year and had acquired the status of a 
permanent employee and it was obligatory on the part of party No. 1 to regularize his services, however, on the contrary, the 
party No. 1 continued to utilize his services on temporary basis for years together, without providing of the facilities of leave, 
P.E./Gratuity and uniform etc. and he was performing regular nature of work from 8.A.M. to 3.P.M. and the said work is still 
available and a certificate had been issued in his favour, by the Deputy Manager, Loyds Steel Industry Extension, Bhugaon in 
regard to the nature of work performed by him and recommendation had also been made by the Deputy Manager for his 
regularisation in service and vide circular dated 07.09.2001, the Regional Manager, Nagpur of party No. 1 collected the 
informations regarding the temporary workers, who had completed 240 days of continuous work in a period of 12 months as 
on 31.07.2001 and inspite of the said circular, his name was not sent to the Regional Office and such action of party No. 1 
was unfair and his name ought to have been sent for his regularisation and being aggrieved by such action, he made 
representation to the party No. 1 for regularisation of his services and he also made a representation claiming bonus from 
1999 to 2002, as bonus was not paid to him and because of his constant demand for regularisation and payment of bonus, 
party Nol became annoyed and terminated his services orally, without complying the mandatory provisions of section 25 (E) 
and 25 (G) of the Act and therefore, his oral termination from services dated 26.12.2002 is illegal, arbitrary and violative of 
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the principles of natural justice and juniors to him in service were retained by the party no.l, so, it can be held that party No. 
1 indulged in unfair labour practice and as his termination from services is illegal, he is entitled for reinstatement in service 
with continuity and full back wages. 

3. Party No. 1 after denying the adverse allegations made in the statement of claim, in the written statement has 
pleaded inter-alia that the workman has completely failed to make out any case in his favour and he was never employed by it 
as its permanent or regular employee and he was engaged on daily wages as a casual worker, as and when required and he 
being a daily wages worker has no right to claim reinstatement in service as claimed by him and the workman was given to 
understand by the Officer-in-charge of the Extension counter that he was being engaged on daily wages, subject to the 
availability of work and that he was liable to be discontinued without notice, in case of non-availability of work and he 
understood and accepted the condition and accordingly, he worked as a casual worker on daily wages at the Extension 
Counter for the period from 1997 to 2001 and from the pleadings made in the statement of claim, it is clear that the workman 
himself is confused as to from which date or year, he had worked as a daily wager and the workman did not work 
continuously from 16.10.1999 to 26.12.2002 and as the workman was a daily rated employee, there was no question of any 
termination order in his name and he being a daily wager, his services were engaged for each day separately and at the end of 
the business hours on that particular day, he was deemed to be discontinued from work for that day and he was being paid 
wages for the day and the workman being a daily wager was not entitled for the benefits of leave, P.E., gratuity etc and such 
facilities are available only to its regular and permanent employees and merely issuing of a letter of appreciation or 
recommendation by any of its officers in favour of the workman has little significance, as to fill up any vacancy and for 
appointment of regular employee, it is necessary to follow the proper recruitment procedure as provided in the prescribed 
Rules and Regulation for recruitment and the claim of the workman for regularisation, on the ground of his completing 240 
days of continuous service in a year is without any merit, in view of the series of judgments of the Hon'ble Apex Court and 
High Courts and the workman is not entitled to any relief. 

It is to be mentioned here that party No. 1 has furnished the details of the working days of the workman as annexure-1. 
Annexure 1, which has been made a part of the written statement, discloses that the workman was engaged by party No. 1 for 
50 days in 1997, 35 days in 1998, 73 days in 1999, 344 days in 2000 and 273 days in 2001. 

4. In the rejoinder, the workman has stated that he worked in the Extension Counter for the period from 1997 to 2001 
and due to typographical mistake, in paragraph 1 of the statement of claim, the initial date of his appointment has been 
mentioned as 1998 in place of 1999. 

5. In support of their respective claim, both the parties have led oral evidence, besides placing reliance on documentary 
evidence. 

The workman has examined himself as a witness to prove his case. Party No. 1 has examined two witnesses, namely, Shri 
Shrirang Shankar Mankar, a Senior Manager (HRD) and Shri Prabhakar Balakrushna Rao Ghatode, a retired employee of the 
Bank in support of its case. 

6. The workman in his examination-in-chief on affidavit has reiterated the facts mentioned in the statement of claim. 
However, in the cross-examination, the workman has admitted that he worked on daily wages at Llyods Steel Industries 
Extension Counter and no written appointment order was given to him by the Bank and his name was not entered in the 
attendance register of the branch as an employee and bank was paying him his wages on vouchers for the days actually he 
was working with the branch and he has not filed any document to show that he worked for 240 days in the branch during 
any calendar year. The workman has admitted the suggestions that in 2012, the bank had carries out a special recruitment by 
giving preference to all the daily wagers, who had worked in the Bank for any length of period and that he had also applied 
for his appointment, but as he was over aged, he was not called for the interview by the bank. The workman has also 
admitted that he knows that the Branch Manager of any branch of the Bank is not empowered to appoint anybody 
permanently in any class-IV post and the bank did not make anybody permanent, who was junior to him, after termination of 
his service. 

7. The evidence of the two witnesses for the party No. 1 on affidavit is more or less in the same line of the stands taken 
by party No. 1 in the written statement. 

The witness No. 1 for the party No. 1 in his cross-examination has stated that he has no personal knowledge about 
the case of the workman. This witness has admitted that from 19.01.2000 to 31.12.2000, the workman had worked for 344 
days and from 01.01.2001 to 30.11.2001, the workman had worked for 273 days and Ext-W 11 is a true document regarding 
payment of wages to the workman from 01.04.2000 to 01.03.2001 and the amount of the wages so mentioned in Ext. W-II 
was for calculation of the bonus to be paid to the workman. 

The witness No. 2 for the party No. 1 in his cross-examination has admitted that he has not seen any document 
regarding the engagement and termination of the workman and he cannot say if the workman was engaged for the first time 
in the service of the Bank in 1997 and he doesn't remember if the workman was terminated from service in the year 2001. 
The witness has admitted that Exts. W-II and W-lII were written by him as the officer-in-charge and Ext. W-II was written by 
him for payment of bonus to the workman for the year 2000 and 2001. 
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8. At the time of argument, it was submitted by the learned advocate for the workman that the workman was in the 
employment of party No. 1 from 1996 and he was appointed by party No. 1 in a clear and vacant post on daily wages basis 
and posted at Llyods Steel Industries Extension counter and he was in continuous employment from 16.10.1999 and he 
worked for 344 days in the year 2000 and 273 days in 2001 and he had acquired the status of a permanent employee and it 
was obligatory on the part of party No. 1 to regularize his services and the workman insisted for his regularisation and for 
providing of the other facilities enjoyed by the regular employees of the Bank, so party No. 1 being annoyed, terminated his 
services orally on 26.12.2002, without compliance of the mandatory provisions of sections 25-F and 25-G of the Act and 
though, the services of the workman were terminated, juniors to him in service were retained by party no.l. 

It was further submitted by the learned advocate for the workman that vide circular dated 07.09.2001, the Regional 
Manager, Nagpur of the Bank had directed all the branches of the Bank to furnish informations of the temporary workers, 
who had completed 240 days of continuous service in a period of 12 months as on 31.07.2001, but with malafide intention, 
the name of the workman was not forwarded to the office of the Regional Manager, even though, he had completed more 
than 240 days of work as required and from the evidence on record and the own pleadings of party no.l, it is clear that the 
workman had been working continuously and he had completed 240 days of continuous service with the Bank in each 
calendar year, more particularly in 2000 and 2001 and party No. 1 adopted unfair labour practice and as the termination on 
the service of the workman w.e.f. 26.12.2002 was illegal, the workman is entitled for reinstatement in service with continuity, 
full back wages and all other consequential benefits. 

9. Per contra, it was submitted by the learned advocate for the party No. 1 that the workman was never employed by 
party No. 1 as its regular or permanent employee and he was a casual worker and he was engaged as and when required and 
he worked on daily wages during the period from 1997 to 2001 and the workman in his evidence has admitted that he was 
engaged as a casual daily rated worker as and when required and he was paid his remuneration on vouchers and his name 
was not in the muster roll maintained for the permanent employees of the bank and as the workman was engaged by the bank 
for each day separately and at the end of the business hours of the bank on that particular day, he was deemed to be 
discontinued from work and as he was engaged and discontinued on various occasions, there was no question of issuing of 
any termination order and the workman was not engaged against any clear vacancy and he did not complete 240 days of work 
in each calendar year and the workman is not entitled to any relief. 

The learned advocate for the party No. 1 tried to show that the entries made in annexure-1 which had been filed as a 
part of the written statement by party no.l, regarding the working days of the workman in 2000 and 2001 to be false and 
untrue, by submitting that the total working days of the bank is not more than 285 days in a calendar year and that in 2001, 
the workman was shown to have worked on all the days including Sundays and paid holidays and that the chart cannot be 
accepted as a gospel truth. 

It was further contended by the learned advocate for the party No. 1 that the Branch Manager has absolutely no right 
or authority to offer employment to any body and his recommendation or letters to the higher official in the Bank do not carry 
any significance and the workman cannot rely upon those documents and the workman in his evidence has admitted such 
facts and it is clear from his evidence that due to overage, he was not regularized by the Bank, when in 2012, the bank 
decided to regularize all the casual employees and not admitting, but for the sake of argument, it is assumed that the 
workman had completed 240 days of work in those particular years, still then, it cannot be said that he has acquired any legal 
right to claim employment or reinstatement in service and it is settled position of law that daily rated workers cannot be 
granted permanency or reinstatement, since that would tenement to granting of backdoor entry and therefore, the workman is 
not entitled to any relief. 

In support of such contentions, the learned advocate for the party No. 1 placed reliance on the decisions reported in 
2006 II-LLJ -722 (Secretary, State of Karnataka Vs. Uma Devi)/ AIR 2006 SC-4065 (Rajasthan State Ganga Sagar S. Mills 
ltd. Vs. State of Rajasthan), AIR-2010 SC-2140 (Senior Superintendent Vs. Santosh Kumar Seal), 2006 -III-LLJ-152 
(H.U.D.A. Vs. Jagmal Singh), 2008 I CLR-784 (General Manager Bharat Sanchar Nigam Ltd & ors. Vs. Mahesh Chand), 
2008 II CLR-658 (Dnyandeo Vs. Executive Engineer), 2009-III CLR-426 (Dena Bank Vs. Ashraf Yunus Shaikh), 2008-11- 
LLJ-977 (pat) (Sanjay Kumar Vs. State of Bihar, AIR 1996 SC-1565 (State of Himachal Pradesh Vs. Suresh Kumar Verma) 
and 1997 LAB-IC-2075 (Himanshu Kumar Vidyarthi Vs. State of Bihar). 

10. Before I proceed to the facts of the present case, I think it proper to refer to section 25-F of the Act. It says that no 
workman employed in any industry who has been in continuous service for not less than one year under an employer shall be 
retrenched by the employer until the workman has been given one month's notice in writing indicating the reasons for 
retrenchment and the period of notice has expired, or the workman has been paid in line of such notice, wages for the period 
of notice. Moreover, the workman is also entitled to retrenchment compensation equivalent to 15 days' average pay. 

According to the learned advocate for the workman, neither notice was issued nor pay in lieu of notice, nor 
retrenchment compensation was paid to the workman by party No. 1 and section 25-B of the Act defines continuous service 
and according to the said section, a workman can be said to be in continuous service under an employer for a period of one 
year, if the workman, during a period of 12 calendar months preceding the date with reference to which calculation is to be 
made, has actually worked under the employer for not less than 240 days and the workman had completed more than 240 
days of work in every calendar year and as such, it was necessary for the party No. 1 to comply with the mandatory 
provisions of section 25-F of the Act and the termination of the workman is illegal. 
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11. At this juncture, I think it proper to mention that in the judgment reported in 1997 LAB IC-2075 (Supra), the 
Hon'ble Apex Court have held that, "Industrial Disputes Act (14 of 1947) -S. 25-F, Sch.2, Item 3- Retrenchment - Daily wage 
employees- Appointment made on basis of need of work-Termination of their services-Cannot be construed to be 
retrenchment- Same is not arbitrary as they were not entitled to post." 

Like wise, in the judgment reported in 2008 -II-LLJ -977 (Supra), the Hon'ble Patna High Court have held that, "A 
casual worker in daily wages basis is covered by clause (bb) by Section 2 (oo) of the Industrial Disputes Act and termination 
of employment of such a person does not attract the provisions of section 25-F of the Act. 

However, with respect, I am of the view that the said judgments do not have any implication, in view of the 
subsequent judgments of the Hon'ble Apex Court of coordinate Bench and so also, larger Bench as referred by the Hon'ble 
Apex Court in the other decisions cited by the learned advocate for the party no. 1. 

It is clear from the principles enunciated by the Hon'ble Apex Court in the decisions cited by the learned advocate 
for the party No. 1 that section 25-F of the Act is applicable even to the case of a daily wager, who is engaged as and when 
required, in case of his completion of 240 days of work in a period of 12 calendar months preceding the date of his 
termination and it is for the workman to lead evidence and to show that infact he had worked for 240 days in the year 
preceding his termination. 

12. In this case, in the schedule of reference, the alleged date of termination has not been mentioned. In his statement of 
claim, rejoinder and evidence on affidavit, the workman has claimed that he was orally terminated from service by the party 
No. 1 on 26.12.2002. However, not a single document has been filed by the workman in support of his claim that he worked 
with party No. 1 till 26.12.2002. On perusal of the documents filed by the workman, it is found that the last representation 
made by him was on 12.10.2001. 

The party No. 1 in the written statement has pleaded that the workman was engaged as a casual worker on daily 
wages as and when required and he worked intermittently from 1997 to 2001 and his such engagement was till 
26.12.2001and not till 26.12.2002 as claimed by the workman. In paragraph four of the written statement, the party No. 1 has 
specifically pleaded that, "the actual period of work of the party No. 2 during the aforesaid period is being furnished by the 
party No. 1 Bank by way of an annexure to this written statement as Annexure-A and it may be treated as a part and parcel of 
the written statement." It is also to be mentioned here that though in paragraph 12 of the written statement, the party No. 1 
has stated that it will file documents on record, in support of its written statement at the appropriate stage of the proceedings, 
actually not a single document was filed by it. 

On perusal of the "Annexure-1" filed by party no.l, it is found that party No. 1 has admitted that the workman 
worked for 273 days in 2001 and 344 days in 2000. On perusal of "Annexure-1", it is found that the workman had completed 
more than 240 days of work in the preceding 12 calendar months of 26.12.2001, the alleged date after which the workman 
was not engaged, as per the claim of the party no.l. In view of such admission by party no.l, there was no need for the 
workman to prove the same. 

As already mentioned above, the learned advocate for the party No. 1 submitted that "Annexure-1" was prepared 
casually and the entries made in the same cannot be taken as gospel truth. However, in fairness, such submission is to be 
mentioned and rejected, because such a plea has not been taken by the party No. 1 in the written statement. Moreover, the 
witnesses for party No. 1 have not whispered a single word in that respect. On the other hand, the witness No. 1 for party No. 
1 has specifically admitted that the workman worked for 344 days in 2000 and 273 days in 2001. 

It is the admitted case that party No. 1 did not comply with the provisions of section 25-F of the Act, which are 
mandatory in nature, before the disengagement of the workman. So, the dispension of the services of the workman on 
26.12.2001 amounted to retrenchment. 

13. Now, the only point remains for consideration is as to what relief or reliefs, the workman is entitled. Admittedly, 
the workman worked as a daily wager from 1997 till 26.12.2001 intermittently. The workman was engaged as daily wager 
about 17 years back and he worked for about four years. It is also found that he had already been over aged for his 
employment in service. So keeping into consideration the facts and circumstances of the case and applying the principles 
enunciated by the Hon'ble Apex Court in the judgment reported in AIR 2010 SC-2140 (Supra) and Hon'ble Bombay High 
Court in 2009-III CLR-426 (Supra), it is found that relief of reinstatement and back wages to the workman cannot be said to 
be justified and instead monetary compensation would sub serve the end of justice. In my considered view, the compensation 
of Rs. 1,00,000/- (Rupees One lakh only) shall meet the ends of justice. Hence, it is ordered:- 

ORDER 

The action of the management of Central Bank of India, Nagpur Region, Nagpur (MS) in terminating the service of 
Sh. Shudhakar S/o. Sh. Waghuji Chahare, Casual Worker at the Wardha Extn. Counter Branch of the Bank without 
complying the provisions of Section 25-F of the Industrial Disputes Act, 1947 is unjustified. The workman is entitled for 
monetary compensation of Rs. 1,00,000/- (Rupees One lakh only). He is not entitled to any other relief. Such payment 
should be made by party No. 1 within a month from the date of publication of the award in the official gazette, failing which, 
the same shall carry interest of the rate of 9% per annum. 


J. P. CHAND, Presiding Officer 







7784 


THE GAZETTE OE INDIA : DECEMBER 20, 2014/AGRAHAYANA 29, 1936 


[Part II—Sec.3(ii)] 


M 10 RbHI, 2014 

^.sn. 3203.— 3t1^ini=b STMwT 1947 (1947 ^ 14) ^ tlRT 17 ^ ^ 

^ TTO ■pPfDl^ 3fk ^ #Ef 3T^?4 ^ TlWl srf^f^tTnT/eET 

(01/2004) 471 WlftpT wt t ^ ^ 09.12.2014 ^ W fSO m I 

pii. 13:41-12012/163/2003-311^ SIR (^-II)] 

Tf^^iTR, 3Hr4=hKl 


New Delhi, the 10th December, 2014 

S.O. 3203. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 01/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure, in the industrial dispute between the management of Bank of India and their workmen, received by the Central 
Government on 10/12/2014. 

[No. L-12012/163/2003 - IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

CASE NO. CGIT/NGP/01/2004 Date 25.11.2014. 


Party No.l 


Party No.2 


The Branch Manager, 

Bank of India, 

Urjagram Extension Counter, 

Brach-Bhadrawati, 

Post & Tahsil-Bhadrawati, 

Chandrapur (MS) 

Versus 

Shri Vilas S/o Madhukar Chiwande, 

R/o and Post- Tadali (Railway Station), 

Tahsil & Dist. Chandrapur. 

AWARD 


(Dated: 25th November, 2014) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of Industrial 
Disputes Act, 1947 (14 of 1947) ("the Act" in short), the Central Government has referred the industrial dispute between the 
employers, in relation to the management of Bank of India and their workman, Shri Vilas Madhukar Chiwande, for 
adjudication, as per letter No.L-12012/163/2003-IR (B-II) dated 27.11.2003, with the following schedule:- 

"Whether the action of the management in relation to Urjagram Extension Counter of Bank of India Branch 
Bhadrawati in terminating the services of Shri Vilas S/o Madhukar Chiwande on 16.07.2002 by verbal order is legal 
and justified? If not, what relief the concerned workman is entitled to?" 

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written statement 

and accordingly, the workman, Shri Vilas M. Chiwande, ('the workman" in short), filed the statement of claim and the 
management of Bank of India ("Party No. 1" in short) filed their written statement. 

The case of the workman as presented in the statement of claim is that he was the employee/workman of party No. 1 and he 
belongs to Schedule Caste category and he was appointed by the party No. 1 on 01.10.1993 as a sweeper cum peon and 
posted to Urjagram Extension Counter and he worked with the party No. 1 from 01.10.1993 to 16.07.2002 continuously and 
wages were paid to him for the said period on vouchers and the entries regarding the work done by him were made in the Dak 
book maintained by the party No. 1 and the documents are with the party No 1 and party No. 1 issued a letter dated 
27.02.1997 stating therein that he was working with it (party No.l). 

The further case of the workman is that he was appointed on daily wages basis and lastly he was being paid wages of Rs.30/- 
per day and wages was being paid to him on monthly basis and though he was appointed as a sweeper, he also worked as a 
peon during the absence of the regular peon, Waghmare, but party No. 1 did not pay any wages to him for the same and he 
worked for more than 240 days w.e.f. 01.10.1993 to 16.07.2002 and his services were terminated verbally by party No.l, 
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without service of one month's notice in writing indicating the reason of his termination or payment of one month's wages in 
lieu of the notice or retrenchment compensation and as such, his termination w.e.f. 16.07.2002 amounts to retrenchment and 
the same was in violation of the mandatory provisions of section 25-F of the Act and there was also violation of the 
provisions of section 25-G of the Act and rule 77 of the Industrial Disputes (Central) Rules,1957, as the partyNo. 1 did not 
display any seniority list 7 days prior to his retrenchment and after his retrenchment from service on 16.07.2002, the party 
No. 1 appointed one Rakesh Chandragade at Urjagram Extension Counter, without giving him preference and such action of 
party No. 1 amounts to unfair labour practice and the post of sweeper at the said Extension Counter is of permanent nature 
and party No. 1 was bound to give him preference and to appoint him in the said permanent post as contemplated by section 
25-H of the Act and after his termination from service, he is not gainfully employed. 

The workman has prayed for his reinstatement in service with continuity and full back wages. 

3. The party No. 1 in the written statement has completely denied the allegations made in the statement of claim. Party 
No. 1 has pleaded that as the workman was never appointed by it and he was never its employee, the question of his joining 
in its service on 01.10.1993 and working till 16.07.2002 or making payment of wages to him on vouchers or terminating of 
his services orally on 16.07.2002 does not arise and therefore, there is no question of application of the provisions of the Act. 
It is also pleaded by the party No. 1 that in terms of the norms and procedure as laid down by the Bank, it had called for the 
list of the candidates from the Employment Exchange and after following the procedure, the Committee constituted for the 
said purpose, interviewed the candidates sponsored by the Employment Exchange and out of them, Shri Rakesh Chandragade 
was selected and appointed by it and at no point of time, the name of the workman was sponsored by the Employment 
Exchange and therefore, the question of committing unfair labour practice or violation of the provisions of section 25-H of 
the Act does not arise and the workman is not entitled to any relief. 

4. No rejoinder has been filed by the workman. 

5. Besides placing reliance on documents, the workman has examined himself as a witness in support of his case. 

It is to be mentioned here that though several opportunities were given to the party No. 1 to adduce evidence in 
support of its claim, it failed to adduce any evidence. Party No. 1 remained absent and did not appear in the case since 
22.08.2014. Party No. 1 also failed to advance any argument. 

The workman in his evidence on affidavit has reiterated the facts mentioned in the statement of claim. In his cross- 
examination, the workman has stated that no appointment order was issued by the Bank for his engagement at Urjagram 
Extension Counter and he was engaged by the Branch Manager and Bank was paying him wages of Rs.30/- per day as 
sweeper charges and Rakesh was recruited as a sweeper-cum-peon as per the recruitment Rules and was posted to the branch, 
where he was being working. The workman has denied the suggestions that he was being engaged by the Branch Manager as 
and when Shri Waghmare, the regular peon was remaining on leave and that he did not work for 240 days in any calendar 
year. 

6. At the time of argument, it was submitted by the learned advocate for the workman that the workman was employed 
by party No. 1 at Urjagram Extension Counter as a sweeper cum peon w.e.f.01.10.1993 on daily wages basis of Rs.30/- per 
day and wages was being paid to him on monthly basis on vouchers and the workman worked continuously tilll6.07.2002 
and his services were terminated illegally on 16.07.2002 without compliance of the mandatory provisions of sections 25-E 
and 25-G of the Act. 

It was further submitted by the learned advocate for the workman that soon after the termination of the services of 
the workman, in violation of the provisions of section 25-H of the Act, the party No. 1 appointed one Shri Rakesh 
Chandragade in his place and from the date of termination of the workman from service, he is not in gainful employment and 
the workman had demanded for production of the vouchers regarding payment of wages to him from 01.10.1993 to 
22.07.2002, but party No. 1 did not produce the same inspite of the direction of the Tribunal and for that adverse inference 
has to be drawn against the party No. 1 and the evidence of the workman has virtually remained unchallenged and as the 
workman was terminated from services illegally, he is entitled for reinstatement in service with continuity and full back 
wages. 

7. In this case, the workman has claimed that he was appointed by the party No. 1 w.e.f. 01.10.1993 and he worked 
continuously till 16.07.2002 and he had worked for more than 240 days in each calendar year and on 16.07.2002, his services 
were terminated orally by party No. 1 illegally, without compliance of the mandatory provisions of Section 25-F of the Act. 
The claim of the workman has been denied by the party No.l.It is to be mentioned here that the plea of the party No. 1 is one 
of complete denial of the engagement of the workman. Party No. 1 even has not pleaded that the workman was engaged as a 
casual worker on daily wages basis, in absence of the regular peon. However, from the suggestions given to the workman in 
his cross-examination, it is found that the plea of the party No. 1 is that the workman was engaged by the Branch Manager as 
and when required on daily wages basis in the absence of the regular peon, Shri Waghmare. From such facts, it is clear that 
Party No.lhas not mentioned the real facts in its written statement in regard to the engagement of the workman. 
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8. Persued the evidence on record including the documents produced by the parties and the oral evidence of the 
workman and found that the workman was never appointed as a regular or permanent employee by party No.l, but he was 
engaged by the Branch Manager on daily wages basis. It is also found that party No. 1 has denied the claim of the workman 
that he had worked for 240 days in each calendar year. 

In view of the pleas taken by the parties, I think it proper to mention the principles enunciated by the Hon'ble Apex Court in a 
string of decisions regarding the application of section 25-P of the Act. The Hon'ble Apex Court have held that for the 
applicability of section 25-P of the Act, it is necessary to prove that the workman worked for 240 days in the preceding 12 
calendar months commencing and counting backwards from the relevant date, i.e. the date of retrenchment and the burden of 
such proof is upon the workman. So, keeping in view the settled principles enunciated by the Hon'ble Apex Court as 
mentioned above, now, the present case in hand is to be considered. 

9. In support of his claim, the workman has produced the Xerox copy of the letter dated 27.02.1997 written by the 
Branch Manager stating that the workman was working in the branch since 01.10.1993 and Xerox copies of vouchers 
regarding payment of wages to him by party No.l, besides examining himself as a witness. Party No. 1 has produced cash 
ledger book of casual Sepoy relating to the period from 20.06.1999 to 28.12.2002. Even though, the documents filed by the 
parties have not been exhibited, for the interest of justice, the same have been taken into consideration. It is to be mentioned 
here that as party No. 1 has not come up with clean hands regarding the engagement of the workman at Urjagram Extension 
Counter and has also not produced the vouchers under which, payment of wages was made to the workman at least for the 
preceding one year of 16.07.2002, inspite of the demand of the workman and direction given by the Tribunal, adverse 
inference has to be drawn against the party No.l. 

Erom the materials on record including the unshaken evidence of the workman, it is held that the workman had in 
fact worked for 240 days in the preceding 12 calendar months of the date of his oral termination i.e. 16.07.2002. It is also 
clear that before the termination of the workman from service, the mandatory provisions of section 25-E of the Act were not 
complied with by the party No.l. So, the termination of the workman from services is illegal. 

10. Now, the only point remains for consideration is as to what relief or reliefs, the workman is entitled. Admittedly, 
the workman worked as a daily wager from 01.10.1993 till 16.07.2002 intermittently and such engagement was about 
12 years back .So taking into consideration the facts and circumstances of the case and applying the principles enunciated by 
the Hon'ble Apex Court in regard to reinstatement of workman engaged on daily wages basis, it is found that relief of 
reinstatement and back wages to the workman cannot be said to be justified and instead monetary compensation would sub 
serve the end of justice. In my considered view, monetary compensation of Rs. 1,00,000/- (Rupees One lakh only) shall meet 
the ends of justice. Hence, it is ordered:- 

ORDER 


The action of the management in relation to Urjagram Extension Counter of Bank of India Branch Bhadrawati in 
terminating the services of Shri Vilas S/o Madhukar Chiwande on 16.07.2002 by verbal order is illegal and unjustified.The 
workman is entitled for monetary compensation of Rs. 1,00,000/- (Rupees One lakh only). He is not entitled to any other 
relief. Such payment should be made by party No. 1 to the workman within a month, from the date of publication of the 
award in the official gazette, failing which, the same shall carry interest at the rate of 9% per annum. 

J.P. CHAND, Presiding Officer 

Rc-cll, 10 ■RtFsR, 2014 

cfTT.Sn. 3204.^5ffeflPUh fcf^ 1947 (l947 ZN 14) 4?) £TR1 17 ^ ^ 3fph 

^ lurefcra ^ Piillvjlcbj cb*jcbKj ^ ^ PiRtd fcfcfK ^ 

3TfSr4RR/«RT -t1|i1lcH4-2, ^ ^ (129/2013) 471 4Rcfr t Tjft ^R47R 4^ 09.12.2014 4^ 41R1 

f311 Ull 

[^. 4R-12011/72/2013-31I^ 31R (fl-Il)] 
47fTR, 3lft47lfr 

New Delhi, the 10th December, 2014 

S.O. 3204. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 129/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No 2, New Delhi as 
shown in the Annexure, in the industrial dispute between the management of Bank of Baroda and their workmen, received by 
the Central Government on 09/12/2014. 


[No. L-12011/72/2013 -IR(B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, KARKARDOOMA COURT 

COMPLEX, KARKARDOOMA, DELHI 

Present: -Shri Harbansh Kumar Saxena 

ID No. 129/2013 


Sh. General Secretary, 

Trade Union Counsel, 

S-55, Naveen Nagar, 

Moradabad (U.P.) 

Versus 

1. Dy. General Manager, Regional Office, 

Bank of Baroda, Sanjay Place, 

Agra (U.P) 

2. Sr. Branch Manager, Bank of Baroda, 

Amroha Gate Branch, Briz Complex, Amroha Gate, Moradabad, (U.P) 

Ex-Parte Award 

The Central Government in the Ministry of Labour vide notification No L-12011/72/2013-IR(B-II) dated 16.11.2013 
referred the following industrial dispute to this tribunal for adjudication 

“Whether the action of the management of Bank of Baroda, Moradabad through its Deputy General Manager, 
Regional Office, Agra and Senior Branch Manager, , Moradabad or denying the payment of leave encashment of 
221 days amounting to Rs. 25,276/- from 30.09.1992 alongwith 18% interest to Smt. Sankari Devi W/o Late Durga 
Singh is justified or not, if not to what relief the claimant is entitled to?” 

On 5.12.2013 reference was received in this tribunal. Which was register as I.D No. 129/2013 and claimant was 
called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be accompanied 
with relevant documents and list of witnesses. 

After service of notice workman/claimant filed claim statement on 28.02.2014. Wherein he stated as follows:- 

1. That the Govt, of India, Ministry of Labour vide order No.L-1201 l/72/2013-IR(B-lI) dated 16.11.2013 has referred 
for adjudication as under:- 

“Whether the action of the management of Bank of Baroda, Moradabad through its Deputy General Manager, 
Regional Office, Agra and Senior Branch Manager, , Moradabad or denying the payment of leave encashment of 
221 days amounting to Rs. 25,276/- from 30.09.1992 alongwith 18% interest to Smt. Sankari Devi W/o Late Durga 
Singh is justified or not, if not to what relief the claimant is entitled to?” 

2. That the nominee of Late Sh. Durga Singh, Smt. Sankari Devi, the workman as referred by the Ministry of Labour 
was died on 11.11.2013 and after her death her successor Manoj Yadav will take her place as workman. In this regard the 
affidavit of Manoj Yadav along with the death certificate of Late Smt. Sankari Devi is enclosed with this claim. 

3. That Late Durga Singh was retired on 30.09.1992 by erstwhile Bareilly Corporation Bank Ltd. as subordinate staff 
after merger presently as Bank of Baroda, before 5 years of the superannuation. 

4. That Late Durga Singh successfully challenged his date of retirement and an interim order/injunction was granted by 
Hon’ble High Court Allahabad to remain in the service as a Sub-Staff at continually for further 5 years. 

5. That the management of the Bank neither released the superannuation benefits including leave encashment of 221 
days to Late Sh. Durga Singh nor he was allowed to serve the bank as a sub-staff in Honour to the order of the Hon’ble High 
Court. 

6. That being sub-staff, late Durga Singh could not pursue the case effectively before the Hon’ble High Court due to 
extra ordinary shortage of money and ultimately lost his case in 2003. 

7. That the management of the Bank should have been kind enough to release the retiral benefits to Late Durga Singh 
i.e. EPF amount. Gratuity Amount and of the leave encashment of 221 days but nothing was paid to him even on his repeated 
demands. 

8. That gratuity amount was paid to Late Durga Singh less than the actual amount and ultimately it was paid at the 
order of Regional Labour commissioner (Central) Dehradun in the appeal. 
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9. That the partial amount of EPE of Late Durga Singh was paid to him in his life time and again in complete amount of 
rest part was paid to his nominee after his death but not full and final till date and the matter is still pending before Hon’ble 
Supreme Court of India. 

10. That the management did not pay any heed over the payment of leave encashment of 221 days till date. In this 
regard illegal notice was also sent to the Management on 12.09.2005 and ultimately the dispute under section 31c(i) of ID 
Act on Eorm K-2 was filed before the Assistant Labour Commissioner (central) Dehradun and for years together the matter 
was remained in pendency on false assurances given by the management. In the last the matter was ended to failure in 2013 
after 8 years. 

11. That the claim of 221 days of leave encashment vide application dated 14.12.2005 of Rs. 25,276.00 since 30.9.1992 
to 30.09.2005 @ 18% on monthly basis interest was of Rs. 84,421.84 by that time which was never upposed by the Bank and 
on pretext grounds the management gave false assurances to make the payment even in black and white to the Asstt. Labour 
Commissioner (Central) Dehradun, several times. 

12. That since 30.09.1992 on Rs. 25,276.00 the amount of leave encashment @ 18% on monthly basis the total amount 
becomes due as on 28.2.2014 Rs. 9,15659.00 and further interest till the date of full and final of the payment further interest 
@ 18% on monthly basis will be included in that amount. 

13. That this Hon’ble Court in the light of the reference made by the Ministry of Labour should give the directions to 
the management to make the payment to the workman. 

14. That the payment of superannuation benefits including leave encashment after the retirement of the workman who 
has given his golden days to the industry should have been paid by the Management without given the opportunity of making 
the claim of them by the workman but it was not done by the management while it was the management to have all 
concerned record at its end. 


PRAYER 

It is , therefore, prayed respectfully that this Hon’ble court may be pleased to give the answer of the reference in favour 
of the workman and Rs. 9,15,659/- since 30.09.92 to 18.2.2014 @ 18% on monthly basis as was mentioned in the legal notice 
dated 12.09.2005 and also in the claim raised before the Assistant Labour Commissioner (Central) Dehradun on 14.12.2005 
is also mentioned in para no. 12 of the statement of claim herein above be paid and such other relief as deemed fit in the 
interest of justice, equity and fair play be also given to the workman. 

When management has not filed W.S. inspite of several opportunities . Then this tribunal on 17.06.2014 closed the 
right to filing W.S. by management and passed order to proceed Ex-parte against management. As well as fixed 1.7.2014 for 
Ex-parte evidence of workman. 

Sh. Manoj Yadav, S/o workman in support of his case produce himself as WWl and tendered his affidavit on 
15.9.2014. His statement is as follows:- 

I tender my affidavit in evidence in the instant case which has been filed on behalf of my father who was workman in 
the management. Contents of affidavit are correct and true which are based on my personal knowledge. Affidavit bears my 
signature at point A and B. Affidavit is marked Ex. WWl/A. Its annexed documents on which I am relying are also marked 
Ex WWl/Dl toD14. 

XXXXX None on behalf of Management present to cross- examined the witness. Hence cross-examination is marked 
nil. 


Thereafter, Ld. A/R of Sh. Manoj Yadav, S/o workman, closed the evidence of workman on the instruction of 
Sh. Manoj Yadav, S/o workman. As case was proceeded ex-parte against management so I fixed 30.10.2014 for ex-parte 
arguments of Sh. Manoj Yadav, S/o workman. 

On 30.10.2014 1 have heard the arguments of Sh. Nem Singh, Ld. A/R for the workman. 

Ld. A/R for the Sh. Manoj Yadav, S/o workman, also filed written arguments which are as follows:- 

"Whether the action of management of Bank of Baroda, Moradabad through its Deputy General Manager, 
Regional Office, Agra and Senior Branch Manager, Moradabad for denying the payment of leave encashment of 221 
days amounting to Rs. 25,276/- from 30.09.1992 alongwith 18% interest to Smt. Sankari Devi W/o Late Durga Singh is 
justified or not, if not to what relief the claimant is entitled ?" 

At the very outset, before to submit written Arguments following terms are clarified : - 

I. Leave encashment : In banking Industry in India these are kinds of leave 1. Privilege Leave 2.Casual Leave 3.Sick 
Leave 4.Extraordinary Leave 5.Maternity Leave 6. Special Leave 7. Quarantine Leave 8. Leave Preparatory to Retirement. 
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The Leave Encashment of unavailed privilege leave accumulated during the service period is being paid to the 
employee at the time of his retirement and is the part of his retiral benefits such as EPF-Contributory Provident Fund 
"(Governed and controlled under "The Employees' Provident Funds and Miscellaneous Provisions Act, 1952,) popularly 
known as EPF Scheme, applicable exclusively upon Industrial Employees, Gratuatity etc. 

II. Rate of Interest @ 18% : The Hon'ble Supreme Court, has awarded Interest @ 18% because of releasing the EPF 
amount after the date of retirement for extraordinary delay of the payment of provident fund of the employee - a kind of 
retiral benefits in case of "Regional Provident Fund Commissioner" Vs. Shiv Kumar Joshi-(2000)lSupreme Court Cases 98. 
In the aforesaid Industrial dispute® 18% interest has been demanded by the workman in follow up of the order of apex court 
of the country as mentioned herein above. Copy of the case low. (2001) 1 Supreme Court Cases 98 is enclosed with the 
written argument. For extraordinary delayed payment of leave encashment of 221 days a part of retiral benefit-Social security 
measure, the workman demanded the refund of leave encashment @ 18% in the legal notice dated 12.09.2005 on 
Rs. 25,276/- since 30.09.1992 upto 30.09.2005, i.e. for 13 years, the interest by that time was Rs. 59145.84. The total claim 
was Rs. 84421.84P. (25,276+59145.84P), The same amount was claim in the form K-2, before Regional Labour 
Commissioner (C) (R.L.C.) on 14.12.2005 in Legal notice Dt. 24.11.2012, again @ 18% interest was claim on same pattern 
of monthly basis calculation. In every reminder. Even before the R.L.C. in the proceeding and was never opposed by the 
employer. Thus the claim of 18% interest on monthly basis calculation is justified legally, principally &Practically. 

In short written argument are mentioned as under : - 

1. The workman Late Durga Singh was retired by the employer before five years on 30.09.1992. It was challenged 
successfully by the workman before Hon'ble High Court, Allahabad and got stay order. 

2. That as per the stay order dt. 13.08.1993 the workman was allowed to work upto next five years i.e. 13.09.1997. 

3. That the employer neither complied with the said order dt. 13.08.1993 of Hon'ble High Court, Allahabad nor the 
workman was paid his retiral benefits including leave encashment of 221 days. Copy of the stay order dt. 13.08.1993 is Ex- 
WW-l/D-1 on file of the court. 

4. That the employer had adopted most cruel attitude against the workman which is on record as Ex-ww-l/D-2 on file, 
the letter dt. 19.04.1994. 

5. That the workman has submitted his representation for releasing his retiral benefit before the employer which are on 
record i.e. EX-ww-l/D-3, Ex-WW-l/D-4, Ex- WW -l/D-5. 

6. That the full Gratuity could be released before the Appellate Authority with Atmost effort by the workman after the 
death of Durga Singh. This is on file as EX- WW -l/D-6. 

7. That delaying tactics were adopted by the employer in this case and even the letter of Regional Labour 
Commissioner (Central), Dehradun) were ignored knowingly, willfully and deliberately by the employer. These are on record 
as Ex- WW -l/D-7, Ex- WW -l/D-8, Ex- WW -l/D-9, Ex- WW -l/D-09/2, Ex- WW -1/D-lO. The employer also ignored the 
letter dt. 02.04.2013, 25.04.2013 written by RLC (Dehradun) which are on record as Ex- WW -l/D-13 & Ex- WW -l/D-14. 

8. That in the claim statement every fact has been mentioned. The workman-Manoj Yadav was tendered in person who 
confirmed his affidavit and all facts of the claim in toto. 

In the light of the foregoing written arguments, this Hon'ble Court may be pleased respectfully to award @ 18% interest 
on the amount of Rs. 25,276/- in the interest of justice as prayed in the statement of claim of the workman /forth class 
employee. 

He placed reliance on principle laid down by their lordship of Hon’ble Supreme Court in case of Regional Provident 
Fund Commissioner Vs. Shiv Kumar Joshi (2000) 1 Supreme Court Cases 98. 

In the light of contentions Ld. A/R for the workman. I perused the pleading of evidence of Sh. Manoj Yadav, S/o 
workman, which makes it crystal clear that evidence of workman is unrebutted. So it credible and reliable as well as 
principle laid down in aforesaid ruling applies with full force. 

Hence claim petition is allowed and reference is decided in favour of Sh. Manoj Yadav, S/o workman, and against 
management. Which is accordingly decided. 

Management is directed to pay Rs. 25,276/- alongwith 18% interest p.a. since 30.09.1992 to final payment to Sh. 
Manoj Yadav S/o Workman after a period of one month since publication of award and expiry of available remedy against 
award. 

Ex-parte is accordingly passed. 


Dated:-25/l 1/2014 


HARBANSH KUMAR SAXENA, Presiding Officer 
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^ Rc-cll, 10 ■RtFsR, 2014 

cfTI.STT. 3205.^1^1^145 fcfcfK 1947 (l947 47T u) eiRT 17 ^ ^ ^ 

^ 3]^H4I4I4 ^ ^ f^RTt7T47f sfk cb*lcbKl ^ ^ 31^£T ^ sfl^IRlcb fcTcTR 

WPR sfl^lRlcb srfemNH TP m ^PRTTeRT, 3]^H4MI4 ^ WP (TTP^ TRRTT TMtSTlf^t 115/2007) 47T McbiRd WtT t, 
Pit TRPTR 45t 08/12/2014 pll Pm ap | 

[TT. Tef-42011 / 92/2007-311^ 3TR 

New Delhi, the 10th December, 2014 

S.O. 3205. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D No. Reference CGIT 115/2007) of the Central Government Industrial Tribunal-cum- Labour 
Court, Ahmedabad now as shown in the Annexure in the Industrial dispute between the employers in relation to the 
management of the Indo German Tool Room, Ahmedabad and their workman, which was received by the Central 
Government on 08/12/2014. 


[No. L-42011/92/2007-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, AHMEDABAD 
Present.... 

Binay Kumar Sinha,Presiding Officer, 

CGIT-cum-Labour Court, Ahmedabad, 

Dated 17* November, 2014 


Reference: (CGIT) No. II5/2007 

Order No. L-4201 l/92/2007-IR-(DU) 

The General Manager, 

Indo German Tool Room 
Government of India Society, 

Under Ministry of Micro, small & Medium Enterprise, 

Phase-IV, Plot No. 5003, GIDC, Vatva, 

Ahmedabad (Guj arat) .. .Management (1“ party) 

And 


Their workman 
Sh. Dinesh C. Vasava 


... Workman/union (2“‘’Party) 

Shri Pradeep E. Javeri 

Shri Hemal K. Acharya, Advocate 
Shri L.M. Patil, Advocate 

AWARD 

The Government of India/ Ministry of Labour, New Delhi vide Order No. L-42011/92/2007-IR (DU) dated 29.11.2007 
referred the dispute for adjudication to this tribunal (C.G.I.T.-cum- Labour Court, Ahmedabad) in respect of the matters 
specified in the Schedule:- 

SCHEDULE 

“Whether the action of the management of Indo German Tool Room in terminating the services of their workman 
Shri Dinesh C. Vasava w.e.f. 07.03.1998 is legal and justified? If not, to what relief the workman is entitled ?” 


Through the General Secretary, 
Gujarat Labour Union, 

24/3, ellora Park Centre, 

Behind Relief Cinema, 

Satapase Road, 

Ahmedabad (Gujarat)- 380001 
For the first party: 

For the second party: 
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2. The case of the 2"*^ party as per statement of claim (Ext.6) is that the workman Dineshbhai Chandubhai Vasava 
was appointed with the party since 17.08.1995 as a Trainee workman and he had served for more than three and half 
years. He was verbally terminated by the management of the party from 07.03.1998 without following the procedure 
u/s 25F of the I.D. Act. The l“ party company did not give legal right to Dineshbhai at the time of termination and did 
not made him permanent helper. Before oral termination he (Dineshbhai) had worked in different departments of the 
company, he was performing work diligently and efficiently having with no complaint to the party company. He was 
getting extension letter of service from time to time up to 06.03.1998. The action of the management of the party to 
terminate his service is illegal and unjust. The duties of Dinesh was of perennial nature under the consent and 
continuous supervision and control of the officers of the D' party. The other Trainees who were working with 
Dineshbhai Vasava were appointed as helper in the service whereas Dinesh was not appointed and was orally terminated. 
With these submission prayer is made to declare his termination w.e.f. 07.03.1998 illegal and reinstate him with continuity 
of service with back wages. 

3. On the other hand the contention of the party (management) as per written statement (Ext-12) pleading 
interalia is that the reference is not maintainable , the 2 "^ party Union has no locusstandi cause of action to raise demand 
and the claim of UnionAVorkman is barred by delay and latches. It is admitted that Dineshbhai C. Vasava was working as a 
Trainee workman, appointed on 17.08.1995 for six months, thereafter his appointment was extended by letter dated 
27.02.1996 from 29.02.1996 to 28.08.1996 and again it was extended time to time upto 31.11.1997.On verbal request of 
Dineshbhai again taken as trainee from 08.12.1997 to 07.03.1998. Since trainingperiod 07.03.1998, so the training period 
of Dinesh was dispensed with. The contention is that Dinesh was appointed as trainee, and the trainee means the person 
undergoing training and not working and so Dinesh was not workman as defined u/s 2(S) of the I.D. Act, 1947. The 
U‘ party has stated that none of the averment and/or contentions/ allegation made in the statement of claim vide para 1 
to 9 are acceptable. The U‘ party is an educational institute for technical and production centre for trainees to have on 
the job training and to supply trained man power to the industries and to assist small and medium scale Industries. On 
these scores, prayer is to dismiss the reference since the 2"“* party Dineshbhai is not entitled to any relief. 

4. In view of the rival contention of the parties the following issues are taken for determination: 

ISSUES 

Is the reference maintainable? 

Has the 2 '"^ party (Workman/Union) got valid cause of action to raise dispute? 

Is the reference barred by delay and latches? 

Has the workman Dinesh C. Vasava continuously worked for about three and half years as trainee workman 
before his alleged oral termination w.e.f. 07.03.1998 by the management of the U‘ party? 

Whether Shri Dineshbhai C. Vasava appointed as trainee workman and from time to time period extended 
upto 07.03.1998 comes under definition of workman as defined u/s 2(s) of the I.D. Act? 

Is the organisation Indo German Tool is an industry or is mere educational institute? 

Whether the action of the management of the U‘ party in terminating the services of Shri Dinesh C. Vasava 
w.e.f. 07.03.1998 is legal and justified? Whether the U'party has contravened the mandatory provision of 
section 25F of I.D. Act? 

Whether the 2““* party workman/Union is entitled to relief for reinstatement with back wages as claimed? 

FINDINGS 

5. ISSUE Nos. (v) & (vi):- The contention of the U‘ party at para 16 (a) is that Indo German Tool Room is constituted 

under bilateral agreement between Govt, of India and Republic of Germany .the U‘ party is basically an educational 

institute for technical and production centre to have on the job training and the objective is to supply manpower to the 

industries and to assist small and medium scale industries.Vide para 16 (e) such plea has been taken that concerned 

person (Dinesh) was appointed as trainee and trainee means the person undergoing training and not working. The learned 
counsel for the U'party tried to impress upon that the U‘ party (Indo German Tool Room) is not industry as defined u/s 
2(j) of the I.D. Act and the concerned workman Dinesh was a trainee till his appointment and so never acquired status of 
workman as defined u/s 2(s) of the I.D. Act. On the other hand it has been emphatically argued that Indo German Tool 
Room is industry u/s 2 (j) of the I.D. Act and the concerned workman Dineshbhai C. Vasava worked for about three and 
half year continuously and the U‘ party used to issue letter of extension of appointment that expired on 07.03.1998 as per 
own admission of the U'party in w.s. para 16 (d) (last line) It has been further argued that Dinesh had acquired the status 
of apprentice workman and so he comes within the definition of workman Section 2 (j) of the I.D. Act says Industry means 
any systematic activity carried on by co-operation between an employer and his workman for the production, supply or 
distribution of goods or services with a view to satisfy human wants or wishes.whether or not.... 

(i) any capital has been Invested for the purpose of carrying on such activity. 


(i) 

(ii) 
(hi) 
(iv) 

(V) 

(Vi) 

(vii) 

(viii) 
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(ii) any activity is carried on with a motive to make any gain or profit. 

(iii) any activity relating to the promotion of scales or business or both carried on by an establishment but does 

not include.(3) 

Educational, scientific, research or training institution. 

6. Thus giving a look to the definition “industry” it transpires that E' party company established under joint venture 
of India and Germany is not educational institute to impart education, is not scientific institute, is not research institute. The 
E‘ party company impart training to technical hands to upgrade the skills of apprentice holding I.T.I. certificate. Diploma, 
Degree in Engineering etc. for supply of trained manpower to the medium and small scale industries for job training, In 
that course, the E‘ party Indo German Tool Room itself requires in large number helper, skilled persons for working hands 
in the E'party company besides duty of supplying trained man power to other industries. On behalf of the E‘party in order 
to support such stand that the E'party (Indo German Tool Room) is not industry reliance has been placed upon a case law 
of physical Research Laboratory vs. K.G. Sharma (1997 SCC 723=1997 (3) scale 479= A.I.R. 1997 S.C. 1855=1997 (0) 
GLHEL-SC 21032-wherein their lordship held that physical Research Laboratory is purely a research institute and it is not 

connected with production, supply or distribution of goods of services.PRL is not an industry. This case law is not 

applicable in the status of the E‘ party Indo German Tools Room, it is not research institute rather impart high skilled job 
training for supply of technical manpower to different medium and small scale industries and also to absorb them as 
helper , technician in the E' party company under advertised vacancies of different categories. 

7. The E' party in order to discard the claim that 2”“* party Dinesh was a trainee and not ‘workman’ as defined u/s 2(s) 
of the I.D. Act has cited case law of Kalyani Sharp India limited Vs. Court No. 1 Gwalior [200/0 GLHEL SC 13772= 2002 
(9) SCC 655]. But this case law is not applicable as it relates to termination of trainee service Technician before expiry 
of probation period where as concerned workman no longer remained Trainee helper rather was discharging duties as 
workman and his continued work on extension of appointment till 07.03.1998. On the other hand the learned counsel 
for the 2”“* party has cited case laws off M/s. TRAMBAK RUBBER INDUSTRIES vs. Nasik workers Union and others 
[2003 (98) ELR 741 S.C. BALKHAN DOSKHAN JOYA vs. Gujarat Electricity Board] [2002 (92) ELR 914 (Gujarat 

H. C.)] that trainee or apprentice covered under definition of workman u/s 2(s) of the I.D. Act. Case laws reported in 2001 
1- L.L.J. 225 Gujarat, 1991-1-L.L.J 451 Patna High Court, 2005 (3) L.L.N. 719 Madras H.C. also support the argument on 
behalf of the 2"“^ party. In the case law of Devinder Sing vs. Municipal Council, Sanaur (2011) 6 Supreme Court case 584 (B) 
It has been held that source of employment, method of recruitment terms and condition of employment/contract of service, 
quantum of wages/pay and mode of payment are not at all relevant for deciding whether or not a person is a workman 
within meaning of section 2 (s) - definition of workman also does not make any distinction between full time and part 
time employee or a person appointed on contract basis. Ext. 38 memorandum of appointment order dated 17.08.01995, 
followed by extension of appointment dated 27.02.1996 (Ext. 39), Ext. 40 , Ext. 41,Ext. 42, and Ext. 43 speaks a volume 
that Dinesh Vasava was appointed as trainee “workman” with stipulation of either side giving one month notice for 
termination by employer or leaving the services of organization by the employee (workman). Ext.45 the certificate dated 
28.04.1998 granted by G.M. Indo German Tool Room further speaks a volume that Mr. Dinesh C. Vasava was doing 
work of Heat treatment profile cutting, cutting by power Hacksaw & Ban saw. Metal spray operation, welding , sample 

preparation for metallographic observation & Hardness testing.taking keen interest in the job entrusted to him. 

wishing him all the success in his future assignment....clearly speaks that Dinesh C. Vasava was a ‘workman’u/s 2(s) of the 

I. D. Act. Besides 2“'* party workman in his oral evidence (Ext. 13) supported that he was working as workman in the 
organisation on being appointed and having extention of appointment in continuity till 07.03.1998. 

8. Thus Issue No, v is answered in affirmative that the 2“'* party Dinesh C. Vasava comes within definition of 
‘workman’ u/s 2 (s) of the I.D. Act. Issue No. vi is also answered in affirmative that the organisation of the E' party 
(Indo German Tool Room) is an industries u/s 2(j) of the I.D. Act. 

9. ISSUE Nos. (iv) & (vii):- The workman Dinesh C. Vasava in his oral evidence (Ext. 13) has emphatically 
supported that he continuously worked for about three and half year as trainee workman. Ext. 38 appoinment order dated 
17.08.1995 says regarding monthly stipend....appoint may be extended for another six month. Ext. 39, 40, 41,42,43 
support as to his continuous woring as trainee workman thus acquiring status of workman. The stipulation is not 
reciprocal since Dinesh if desires to leave the organisation he had to give one month’s clear notice whereas the E‘party 
unwarrantedly take advantage in terminating his service at any time without notice which is not at all justified rather 
appearing to have curtail the right of a workman by way of unfair labour practice. Ext. 44 series (muster roll) clearly 
speaks about working on all the working days in month.The documents of the E‘party Ext. 14/8 (pccca Ext. 23) support 
that Dinesh Vasava had been issued interview letter dated 29.11.1996 for the post of ‘Helper’. Ext. 25 and 26 are copy of 
application of Dinesh for the post of Helper dated 30.01.01998 and 11.09.2000 respectively. The E‘ party’s witness 
Shri Lai V.G. administrative officer in the organisation Indo German Tool Room in his oral evidence vide para 9 ( cross 
examination) admits that three category of person are working - workers now called technician, officers and staff and 
vide para 10 there is only one muster Roll for production training division. Thus Dinesh though appointed as Trainee 
workman used to sign on common muster Roll and that workman of trainee dept, also works in production dept. 










[WTII— 


20, 2014/3TO^m 29, 1936 


7793 


10. The 2“‘’party has relied upon case laws reported in 2002 (92) F.L.R. 1914 Gujarat H.C., 1981 3 Supreme 

Court cases 225, 1981-1-LLJ 386 S.C. , 2004 Ill L.L.J Suppl 254 S.C. 1996 11 L.L.J 820 S.C., 2011 (6) Supreme Court 

cases 584 and 2007 (1) LLN 922 on point continuous service of workman in a year working for more than 240 days 
then employer require to give notice an as to compliance of section 25F of the I.D. Act. The continuance service for three 
and half year of Dinesh till 07.03.1998 attract provision of section 25B as to continuous service from 17.08.1995 before 
his oral termination w.e.f. 07.03.1998 so it is proved that the management of the F‘party (employer of Dinesh C. Vasava) 
have clearly violated the mandatory provision of section 25F of the Industrial Disputes Act, 1947. So the action of the 
management of the F‘ arty in terminating the services of Shri Dinesh C. Vasava w.e.f. 07.03.1998 is not at all legal and 
justified. 

11. Thus issue No. (iv) is answered in affirmative and issue no. vii part I is answered in negative and 2"“^ part in 

affirmative that the F‘ party has contravened the provision of section 25 F of the I.D Act. 

12. ISSUE NO. (iii) The learned lawyer of the F‘party has cited five case laws on point of delay and latches in 
raising dispute reported on (1) 2005 (1) LLJ 1153 S.C. (Haryana State Co. Op. Land Development Bank Vs. Neelam, (2) 
2000 LLR 1196 (Guj H.C.) Saurastra Employee’s Union vs. Sub divisional officer , (3) A.I.R. 2001 S.C 69 (management of 
Indian Iron and steel Co. Ltd., Vs. Prahlad Singh , (4) 2002 (10) SCC 167 (Asst. Executive Engineer, KarnatakaVs. 
Sivalinga and (5) A.I.R. 2000 S.C. 839 (Nandungadi Bank Limited vs. K.P Madavan Kutty. But on careful consideration of 
these case law I find that these are not applicable in the instant case since the workman/Union has not raised such the 
dispute that may be called a stale dispute. As per documents submitted by the U‘ party with list Ext. 14 particularly pucca 
Ext. 26 and 27 it appears that Dinesh had submitted application to the U‘ party on 11.09.2000 for his posting as helper and 
the U' party vide letter dated 10.10.2005 had made correspondence to national commission for schedule tribes regarding 
retrenched workman Dinesh C. Vasava that he cannot be straight way absorbed rather has to apply against vacancy and 

may get absorbed if found suitable.speaks a volume there is no delay and latches on part of Union/workman in the year 

2007. Thus this issue is answered in negative. 

13. ISSUE NO. (i), (ii) & (viii ):- In view of the findings given to issue No. iii, iv, v, vi & vii in the foregoings, I 
further find and hold that the reference is maintainable and the 2 "'^ party (workman/Union) has go valid cause of action to 
raise the Industrial dispute and that the workman Shri Dinesh C. Vasava is entitled for reinstatement to work in the 
organisation of the U' party with 50% back wages from the date of raising dispute. 

Accordingly the reference is allowed. No order of cost. 

The U‘ party is directed to comply with the award within 60 days of receipt of copy of award, failing which the back 
wages of 50% will carry interest 9% P.A. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 

Recll, 10 RtFsR, 2014 

cFl.311. 3206.-afi^llRlch fclcfK 3lRrf^RFT 1947 (l947 471 u) 4?) JTRl 17 ^ 31^W4 ^1 cORjq ^K47R ^ 4j^ 

^ ^ 44£lcUl ^ P|A11 vj 14>'1' 754^ 47447Rf ^ #4, 31^£1 ^ PiRte sfl^lRlcb fcfqR ^1 TR47R 3MPr47 

3lf£r47TU/«FT -ill4lcH4, 5^4^ ^ (^. TT. sfl. 31.-23/2007) 4^ 447lPcl 474cfl t ^ cflRlq 4R47R 4^ 09.12.2014 4^ 

mn f34 am 

[P. 4U-31011/3/2006-31lf 31R (fl-ll)] 
tP 47417, ^1747 3lPf47pt 

O ’ 


New Delhi, the 10th December, 2014 

S.O. 3206. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 23/2007) of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 2, Mumbai as 
shown in the Annexure, in the industrial dispute between the management of Mumbai Port Turst and their workmen, received 
by the Central Government on 09/12/2014. 

[No. L-31011/3/2006-IR(B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL N0.2, MUMBAI 

PRESENT 

K. B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/23 of 2007 

EMPLOYERS IN RELATION TO THE MANAGEMENT OE MUMBAI PORT TRUST 

The Chairman 
Mumbai Port Trust 
Port Bhavan 
Ballard Estate 
Mumbai-400038. 

AND 

Their Workmen 

The General Secretary 

Mumbai Port Trust Dock & General Employees Union 
Port Trust Kamgar Sadan 
Nawab Tank Road 
Mazgaon, Mumbai-400 010. 

APPEARANCES: 

For the Employer : Mr. Umesh Nabar, Advocate. 

For the Workmen : Mr. J. H. Sawant, Advocate. 

Mumbai, dated the 17* June, 2013 

AWARD 

1. The Government of India, Ministry of Labour & Employment by its Order No.L-31011/3/2006 -IR (B-II) dated 
11/06/2007 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of Mumbai Port Trust in retiring the workman Shri P.L. 
Kumthekar from the services w.e.f. 01.03.2005 after attaining the age of 58 years is just and legal? If not, 
to what relief the concerned workman is entitled ?” 

2. After receipt of the reference notices were issued to both the parties. In response to the notice the second party 
union filed its statement of claim at Ex-4. According to the second party the workman was employed by Bombay Dock 
Labour Board as Tally and Sorting Clerk w.e.f. 02/06/1969. He worked continuously upto 28/2/1979.The Bombay 
Stevedoring Association, administrative body of BDLB promoted the second party to the post of Dock Clerk and allotted him 
to join the services in M/s. D.C.Cooper & Co. w.e.f. 1/3/1979. It is contended that in pursuance of the Bombay Dock 
workers (Regulation of Employment) Amendment Scheme, 1981 the second party was registered under the said scheme 
w.e.f. 23/1/1981. In 1994 Bombay Dock Labour Board transferred the services of the workman to the first party and the first 
party became employer thereof. The age of retirement of the second party workmen was 60 years as per the Mumbai Port 
Trust circular dated 4/7/2000. The second party workman is entitled to continue in service till completion of his 60 years of 
age as they were recruited before 3/8/1972. However the first party retired second party workman from the services w.e.f. 
1/3/2005 i.e. on completion of 58 years of his age. They did not consider the period of his service from 2/6/1969 to 
28/02/1979 and did not give benefit as per the circular dt. 4/7/2000 as done in the case of other workmen placed in similar 
circumstances. They ought to have allowed him to work up to 1/7/2007 till the age of 60 years with all consequential 
benefits. The first party gave discriminatory treatment to Shri Kumthekar and subjected to losses, hardship and 
inconvenience by forcibly retiring him w.e.f. 1/3/2005. 

3. The action of the first party in not considering the period of service of the second party workman from 2/6/1969 
is illegal. Retiring Shri P.L.Kumthekar at the age of 58 as on 01/03/2005 is arbitrary and illegal and unjustified. Therefore 
the second party prays that the first party be directed to give all benefits to Workman Shri P.L.Kumthekar till the age of his 
superannuation of 60 years treating as if he is not retired w.e.f. 1/3/2005. 
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4. The first party management resisted the statement of claim of the Union vide their written statement at Ex-6. 
According to the first party the contents in the statement of claim are false, contrary and inconsistent. According to them the 
contents in the statement of claim are misconceived, malafied and not maintainable in law and facts. They denied that second 
party union is deprived of any such right of the workman. The second party workman is demanding change of date of 
appointment and age of retirement which is contrary to the rules of the establishment. It would amount to injustice to 
similarly placed employees and showing favour to one set of employees in violation of principles of natural justice. 
According to the first party in the year 1979 post of Dock Clerk a higher grade than the grade in which the workmen were 
employed became available in stevedoring company. The said grade category of Docks Clerk was not on the schedule of 
erstwhile BDLB. Considering the better prospects the workman on his own volition choose to resign from the services of the 
erstwhile BDLB and take up the employment of Docks Clerk in the higher pay scale with the stevedoring company w.e.f. 
25/01/1979 respectively. After resigning from the erstwhile BDLB the workman had collected all his terminal dues thereby 
settling all their claims against erstwhile BDLB in respect of his employment from 02/06/1969. Absorption of erstwhile 
BDLB employees is not covered either by Government notification or by the subsequent settlements. Both the majority 
unions including the second party union were parties to the settlement. As the workman has resigned from the services of 
BDLB and joined the services of the first party their period of service with BDLB cannot be considered. On the other hand 
he was recruited on 01/03/1994. Therefore he cannot claim any benefit in respect of his previous service. 

5. According to the first party the criteria was adopted by erstwhile BDLB in its meeting dated 11/07/1986 to fix the 
age of retirement in respect of Class-Ill and Class-IV employees recruited on or before 1972 is 60 years and for all future 
entrants the retirement age is 58 years. Birth date of workman is 01/03/1947 and as he joined the service on 25/01/1979 he 
was due for retirement at the age of superannuation of 58 years and was accordingly retired on 28/02/2005. They denied 
that workman was subjected to discriminatory treatment, losses and hardship and inconvenience. Workman was accordingly 
retired lawfully at the age of 58. He also received all the retirement benefits. Therefore the first party submitted that the 
workman is not entitled to any relief as prayed for. Therefore they pray that the reference be rejected with cost. 

6. The second party filed their rejoinder at Ex-9. They denied the contents in the written statement and reiterated 
their version in the statement of claim. 

7. Following are the issues for my determination. I record my findings thereon for the reasons to follow: 

Sr. No. Issues Findings 

1. Whether second party is entitled to continues in the No. 

service upto 28.02.2007 i.e. till he completes his 60 

years ? 

2. What order? As per order below. 

REASONS 


Issue No.I:- 

9. A short question for my determination is whether the employee under reference is entitled to claim retirement at 
60 years of age as fixed by the circular dated 04/02/2000 issued by Central Government on the subject of Bombay Dock 
Workers (Regulation of Employment) Amendment Scheme 1981. As per this circular the employees recruited on or before 
03/08/1972 are entitled to continue their service up to completion of their 60 years of age. According to the workman he was 
recruited by the erstwhile BDLB on 02/06/1969. According to them afterwards in 1979 the workman was taken over by the 
first party. As against this it is the specific case of the first party that, the workman has resigned his services with BDLB and 
thereafter joined the services afresh with the first party since January 1979. According to the first party the workman has also 
received their GPF amount and other dues from BDLB and joined the services of first party since January 1979. Therefore 
he is not entitled to get the benefit of the circular which prescribe age of 60 years for the workers who were recruited on or 
before 3/8/1972. 

10. According to the first party his services were not continuous service since 1969 as has been alleged. In this 
respect the Ld. Adv. for the first party pointed out that, though in the affidavit, the workman has denied that he has resigned 
from BDLB in the year 1979, he has admitted in his cross at Ex-13 that, BDBL has paid him his legal dues on 7/6/1979. He 
admitted that legal dues include PE, Gratuity and ex-gratia payments. He has admitted that those legal dues were in respect 
of his employment from 2/6/1969 to 22/1/1979. It indicates that the workman retired or resigned from BDLB in the year 
1979. He received all the dues from BDLB and thereafter workman and others have joined the services of the first party. It 
shows that the workmen of BDLB resigned from BDLB in the year 1979. They received all their dues such as GPE, 
Gratuity, ex-gratia payments etc. and thereafter they joined the services of the first party since January 1979. In the 
circumstances the Ld. Adv. for the first party submitted that, his services cannot be said to have been continued since 1969 as 
has been claimed. In short, according to him, as he was not recruited as on 3/8/1972 or before that and he is not entitled to 
get the benefit of retirement age of 60 years as he joined the services of first party in the year 1979. 
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11. In this respect I would like to point out that though workman has joined the services of the first party in 1979, he 
was not recruited afresh after following the recruitment procedure prescribed therefor. On the other hand fact is not disputed 
that the workers of the erstwhile BDLB were taken over by the first party in 1979 and they were given new and upgraded 
designation. In this backdrop though the service prior to 1979 cannot be considered for any monetary benefit from the first 
party however as the workmen of erstwhile BDLB were taken over by the first party, their earlier service is required to be 
taken into account to get them the benefit of age of retirement as the workman was already in service of BDLB since prior to 
1972. He should not have been shown as a new recruit of the year 1979. In this backdrop I hold that, the workman 
Mr. Kumthekar is entitled to get the benefit of circular dated 4/2/2000 by which workmen of the first party recruited on or 
before 3/8/1972 are given benefit of retirement age upto 60 years and he ought not have been retired at the age of 58 years. 
In the light of this discussion I hold that, retiring the workman at the age of 58 years was unjust discrimination as workman 
was already in service since prior to 3/8/1972. He was not recruited but was taken over by the first party in 1979. Therefore 
he was required to be treated as recruited prior to 3/8/1972. I therefore hold that making the workman retire at the age of 58 
instead of 60 years of age was unjust and improper. 

12. Though I hold that retirement of workman at the age of 58 was unjust and improper, he cannot be reinstated at 
this stage as by the time he has also crossed the age of superannuation of 60 years. In this backdrop the Ld. Adv for the 
second party has claimed full back-wages for the period of remaining 2 years. In this respect the Ld. Adv for the first party 
submitted that ‘no work no wages’ is the well settled principle of law. Therefore he submitted that the question of awarding 
any back wages does not arise. After giving conscious thought to the arguments of both the parties, I am of the opinion that 
though the workman has not worked after the age of 58 years, he was entitled to work for two more years. He was 
wrongfully retired by the first party and it was not his fault. At the same time I would also like to consider the fact that the 
workman has not worked with the first party for the said period of two years. In the circumstances granting full back-wages 
would thus put unnecessary heavy burden on the State Exchequer for the fault of some officers. In the circumstances to meet 
the end of justice I think it proper to grant compensation to the workman @ 20% p.m. of his last pay (total emoluments) for 
the rest of the two years. Accordingly I decide this issue No. 1 in the affirmative and proceed to pass the following order: 

ORDER 

The reference is partly allowed as follows: 

(i) The action of management in retiring workman Shri P.L. Kumthekar at the age of 58 is declared unjust and 
improper. 

(ii) The management is directed to pay the workman Shri P.L. Kumthekar compensation @ 20% p.m. of his 
last pay (total emoluments) for the period of two years (24 months). 

(hi) No order as to cost. 

Date: 17.06.2013 

K. B. KATAKE, Presiding Officer 

hf 11 2014 

cET.Sh. 3207. -sfi^llRlcb fcT^ 1947 (l947 471 14) 4^ ^TRl 17 ^ TR47R ^RcfPl 

^ f47 ^ 44£fcra ^ ^T47g Plhlv^d^l' sfk 47^4^ ^ ^ PiRte 3ft9tfp47 fcr414 WfTR 

3MPr47 3TPr474H/«ET -hldlcHh ^ (744^ THs41 191 /2000) 47T 4471^4 4741?! t Tjfl cd-sflq 4K47R 4^ 10. 

12.2014 4^ 41R1 ^34 SfT | 

[P. W-12012/332/2000-.3Tlt SIR (fl-l)] 
4T47REfr, 3R[4FT SiPjcbl^ 

New Delhi, the 11th December, 2014 

S.O. 3207. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 191/2000) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as shown in 
the Annexure, in the industrial dispute between the management of State Bank of India and their workmen, received by the 
Central Government on 10/12/2014. 


[No. L-12012/332/2000-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/I9I/2000 

Shri Kamleshwar Prasad Dubey, 

S/o Mahadev Prasad Dubey, 

Dubey Atta Chaki Post Raja Imlai, 

Via Kumdam, 

Distt. Jabalpur. ... Workman 

Versus 
Branch Manager, 

State Bank of India, 

City Branch, 

Satna (MP) ...Management 

AWARD 

Passed on this 10* day of November, 2014 

1. As per letter dated 10-11-2000 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D. Act, 1947 as per Notification No.L- 
12012/332/2000-IR(B-I). The dispute under reference relates to: 

“ Whether the action of the management of State Bank of India, City Branch, Satna (MP) in terminating the services 

of Shri Kamleshwar Prasad Dubey w.e.f. 22-9-97 is justified? If not, what relief he is entitled?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 2/1 to 
2/3. Case of workman is that on 19-2-88, he was engaged as messenger in Ilnd party Bank. His submissions were utilized for 
arranging old record, inward and supervision of said work. He was paid wages Rs.40/- per day. That from 1988 to 1995, he 
was appointed for different periods. He worked as messenger for about 8 years. The work of record keeper was extracted 
from him. He was appointed even on Sundays and daily wages Rs. 40/- were paid to him. 

3. That from 1-1-1996 to 22-9-97, his services were terminated without notice, retrenchment compensation was 
not paid to him. Instead of regularizing him in services, management terminated him without notice. Work performed by him 
was of permanent nature. His termination is illegal. On such grounds, workman prays for quashing order of his termination. 

4. Ilnd party filed Written Statement at page 9/1 to 9/6. Claim of workman is totally denied. According to Ilnd 
party, workman was engaged as temporary messenger as daily wages for 88 days during 19-2-88 to 16-5-88. Thereafter 
workman was engaged on contractual basis on daily wages. Workman was not appointed against any post. He was engaged 
as per exigency of work on daily wages. His services ended on end of every day. His discontinuation is covered under 
Section 2(oo)(bb) of I.D.Act and not retrenchment. It is denied that workman had completed 240 days continuous services at 
any time. Workman was not appointed as messenger record keeper against vacant post, notice under Section 25-F of I.D.Act 
was not required. Bank has rules for appointment of staff. It is necessary that the candidate must be sponsored through 
Employment Exchange. Workman was not sponsored through Employment Exchange. All adverse contentions of workman 
are denied. It is reiterated that non-engagement of workman does not amount to retrenchment as workman had not completed 
240 days continuous service. Workman was engaged as per exigencies. Ilnd party prays for rejection of claim. 

5. Workman filed rejoinder at page 10/1 to 10/2 reiterating his contentions in statement of claim. 

6. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of State 
Bank of India, City Branch, Satna (MP) in 
terminating the services of Shri Kamleshwar 
Prasad Dubey w.e.f. 22-9-97 is justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order 
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REASONS 

7. Workman is challenging termination of his service for violation of Section 25-E of I.D.Act. Workman submits 
that he was appointed as messenger. Work of record keeper, record clerk was extracted from him. He worked more than 240 
days. His services were terminated without notice. All above contentions of workman are denied by Ilnd party management. 

8. Workman filed application for production of documents. As per order dated 13-12-12, Ilnd party was directed to 
produce documents requested by workman. Any of the documents i.e. Attendance register, payment register, miscellaneous 
expenses register are not produced by Ilnd party. 

9. Workman filed affidavit of his evidence stating that he was continuously working as messenger/ record keeper 
from 1988 to 1997. He had completed 240 days continuous service. Instead of regularizing his services, he was terminated 
without notice. No retrenchment compensation was paid to him. In his cross-examination, workman says he worked as 
messenger on daily wages in 1988. He was engaged for 88 days during 19-2-88 to 16-5-88. He was engaged as per 
exigencies. He denies that after work was completed, he was not engaged by the Bank. That he was not appointed against 
vacant post. Erom calendar year, he means the period January to December, end. That from 12-8-96 to 27-9-97, he was 
continuously engaged by Bank. 

10. Management filed affidavit of witness Shri Arvind Kumar Khare. The witness of management says that 
workman was engaged purely on contractual daily wages basis during 1988 to 1997. Workman was intermittently engaged 
as per exigencies of work. 1st party workman was working on daily wages and not as permanent employee of the Bank. 
Workman did not continuously work for period of 240 days in any of the calendar year. Witness of management denies that 
1st party workman worked as Record Keeper, clerk during 3-1-96 to 22-9-97. Witness of management in his cross- 
examination says workman was engaged on daily wages intermittently. He denied that workman was continuously working. 
The details of working of 1st party workman are available in Bank. The statement of working days is not produced. Witness 
explained that after going through document, he can produce the statement of working days but no such statement is 
produced on record by Ilnd party. It is denied that workman was doing work of record keeping from 1-1-96 to 22-9-97. The 
wages were paid weekly. Register was maintained of such payments. Any of the documents about working days about 
payment made to workman are not produced. Suggestion is denied that orally workman was told not to come for work. 
Management’s witness was posted at Satna from 23-2-09 he has no personal knowledge about working of workman. The 
documents on which his affidavit is based are not produced on record. Ilnd party has failed to produce documents as per 
order dated 13-12-12. Ilnd party has withheld documents about working days of workman. The evidence of workman is 
direct, he has personally working in the Bank therefore evidence of 1st party workman deserves to be accepted. Erom 
evidence in record, it is proved that workman completed 240 days continuous service preceding his termination. He was not 
served with notice, no retrenchment compensation was paid. His termination is in violation of Section 25-E of I.D.Act. Eor 
above reasons, I record my finding in Point No. 1 in Negative. 

11. Point No.2- as per my finding in Point No.l, termination of services of workman is not legal, question arises 
whether workman is entitled for reinstatement with back wages. The evidence of workman in cross-examination is clear that 
he was engaged intermittently on daily wages. No evidence is produced on record. His name is sponsored through 
Employment Exchange. The workman was engaged without following selection procedure. The legal position is clear that the 
employees engaged on daily wages normally are not entitled for reinstatement. The evidence of workman is clear that he 
worked for 88 days in the year 1988, thereafter he was intermittently engaged as per exigencies. Considering above aspects, 
reinstatement of workman is not justified, considering period of working, compensation Rs. 1,50,000/- would be appropriate. 
Accordingly I record my finding in Point No.2. 

12. In the result, award is passed as under:- 

(1) The action of the management of State Bank of India, City Branch, Satna (MP) in terminating the services of 
Shri Kamleshwar Prasad Dubey w.e.f. 22-9-97 is not legal. 

(2) Ilnd party is directed to pay compensation Rs. 1,50,000/- to the workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In case 
of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

^ 11 2014 

cfTI.SIT. 3208.- fcTcTR 3lf^rf^RPT, 1947 (l947 qTT 14) 4^ eiRl 17 ^ ^ 

W. ^ IRefcra ^ Pl4lv4cbj ^ 
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mn F3T1 STTI 


[^. W-22012/05/2011-3nf 3TR (dflTB-Il)] 

fr. TB. MeniAicb, 
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New Delhi, the I Ith December, 2014 

S.O. 3208. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 08/2011) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur as shown in 
the Annexure, in the industrial dispute between the management of Chandrapur Area of WCL and their workmen, received 
by the Central Government on 11/12/2014. 

[No. L-22012/5/201 l-IR(CM-II)] 
B. M. PATNAIK, Desk Officer 


ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR 

CASE NO. CGIT/NGP/08/20II 

Date : 13.11.2014 

Party No. I: The Chief General Manager, 

Chandrapur Area, WCL, 

Post & Dist. Chandrapur, 

Chandrapur (MS). 

Versus 

Party No. : The Secretary, 

Koyala Shramik Sabha (HMS), 

WCL Colony 
Qrt. No. NB-139, 

Post, Urja, 

Distt. Chandrapur (MS) 

AWARD 

(Dated: 13th November, 2014) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of Industrial 
Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial dispute between the 
employers, in relation to the management of Chandrapur Area, WCL and their workman, Shri Prakash D. Shende, for 
adjudication, as per letter No. L-22012/05/2011-IR (CM-II) dated 09.05.2011, with the following schedule:- 

“Whether the action of the management of M/S. WCL in awarding punishment to suffer heavy financial loss to 

Shri Prakash D. Shende, clerk is right and justified? To what relief the workman is entitled?” 

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement, 
in response to which, the workman, Shri Prakash D. Shende, (“the workman” in short) filed the statement of claim and the 
management of WCL (“party no.l” in short) filed the written statement. 

The case of the workman as presented in the statement of claim is that he has been working as a senior clerk since 
last 25 years with unblemished service record, at Chandrapur Area Headquarters of party No. 1 and charge sheet dated 
20.10.2008 was submitted against him by party No.l, on the allegation that while he was on leave for availing LTC from 
01.02.2007 to 08.02.2007 (wrongly mentioned as 08.12.2007 in the statement of claim), he received TA bills amounting to 
Rs. 463/- and Rs.565/- and he submitted his explanation to the charge sheet, stating that the dates of his availing LTC leave 
were changed and granted by the concerned controlling officer and he was deputed on tour for auction purpose in the 
company’s interest and a departmental enquiry was constituted and during the course of the enquiry, it was revealed that 
charges were levelled against him without any complaint against him and he had discharged his duty in the interest of the 
company, as per the order of his controlling officer i.e. Timber officer and submitted his TA/DA bills for official tour and 
such fact was communicated by his controlling officer, vide office letter no. 7873 dated 27.10.2008 to the Chief Vigilance 
Officer and in the said letter, the Controlling Officer had requested to drop the charges levelled against him (workman) and 
the Enquiry Officer ignored the above mentioned letter of his Controlling Officer and submitted a perverse enquiry report and 
basing on such report, punishment of stoppage of two annual increments with cumulative effect was imposed against him, 
vide order no. 308 dated 23.09.2009 and though, he had preferred an appeal against the order of punishment before the 
Appellate Authority, his appeal was not considered within the stipulated period, as provided in the certified standing order 
and the amounts of Rs. 557/- and Rs. 463/- received by him towards T.A. were deposited by him with party no.l, vide cash 
receipts no. 10840 dated 22.04.2007 and 10852 dated 28.04.2007 respectively, so there was no loss to the party No. 1 and due 
to stoppage of two increments with cumulative effect, he is suffering huge monetary loss and the action of party No. 1 is 
unjust and improper and as such, the reference is required to be answered in the affirmative in his favour. 
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3. The party No. 1 in the written statement has pleaded inter-alia that the schedule of reference as made hy the 
Central Government is vague and the punishment imposed against the workman was the result of the domestic enquiry 
conducted against him, for the wrongs committed by him and there is no question of sustaining of any heavy loss by the 
workman. It is further pleaded by party No. 1 that the statement of claim has been filed by the workman himself and not by 
the union, who has been made a party in the reference and therefore, the statement of claim is not valid and liable to be 
rejected and no material has been filed to show that the present dispute has been espoused and championed by the trade union 
in question in the required manner, as per law and as such, the present dispute cannot sustain scrutiny of it being an industrial 
dispute under section 2-k of the Act and on this count alone, the reference is liable to be rejected. 

The further case of party No. 1 is that charge sheet no. 2750 dated 20.10.2008 came to be issued against the 
workman, by the Disciplinary Authority as provided under the certified standing orders, for the misconduct of indulging in 
monetary transactions by the workman and the workman submitted his reply to the charge sheet and after considering the 
reply, the Disciplinary Authority felt if necessary to order the departmental enquiry and accordingly, Shri U.S. Gonela was 
appointed as the Enquiry Officer and the workman attended the enquiry with the co-worker of his choice and copies of the 
documents relied upon by it were given to the workman and parties were given opportunity to cross-examine the respective 
witnesses and the day to day proceedings of the enquiry were given to the workman and the Enquiry Officer submitted his 
findings on 18.04.2009, holding the charges to have been proved against the workman and the copy of the findings of the 
Enquiry Officer was provided to the workman and the Disciplinary Authority accepted the findings of the Enquiry Officer 
and after getting sanction from the competent authority, passed the final order of punishment of stoppage of two annual 
increments and the appeal preferred by the workman also came to be rejected and the departmental enquiry conducted against 
the workman is valid, just and fair and the misconduct committed by the workman reflects upon his basic character and 
integrity and therefore, the punishment should have been more stringent, but in view of the past record and age of the 
workman, the punishment impugned was found appropriate by the competent authority and the findings of the Enquiry 
Officer are also proper and not perverse and the punishment is just, reasonable and proper and the workman is not entitled to 
any relief. 

4. The rejoinder has been filed by the union on behalf of the workman. It is pleaded by the union in the rejoinder 
that the statement of claim filed by the workman be treated as statement of claim filed by it and the Enquiry Officer and the 
management representative were officers working under the Disciplinary Authority and the enquiry was conducted only to 
victimize the workman and the enquiry was illegal, arbitrary, improper and unjust, as the Enquiry Officer acted as per the 
direction of the Disciplinary Authority and inspite of the demand made by the workman and his defence representative, the 
Enquiry Officer did not call the Area Timber Officer, Chandrapur Area, Shri S.M. Singh as a witness and the letter written by 
Shri Singh dated 27.10.2008, clearly shows the workman not to have committed the alleged misconduct and the charges 
levelled against the workman were not proved and the findings of the Enquiry Officer are not based on evidence adduced in 
the enquiry and the same are perverse and the enquiry was conducted in violation of the principles of natural justice. The 
union has also pleaded that copies of the relevant documents were not supplied to the workman and the punishment imposed 
against the workman is harsh and disproportionate and is illegal. 

5. As the punishment has been imposed upon the workman, in the departmental enquiry conducted against him, the 
validity or otherwise of the departmental enquiry had been taken up as a preliminary issue for consideration and by order 
dated 26.06.2014, the departmental enquiry conducted against the workman has been held to be legal, proper and in 
accordance with the principles of natural justice. 

6. It is to be mentioned here that the case was fixed to 14.10.2014 for hearing of argument on the questions of 
perversity of the findings and the proportionality of the punishment. However, onl4.10.2014, neither the party No. 1 nor the 
advocate for the party No. 1 appeared in the case to make argument. So, after hearing argument from the side of the 
workman, argument was closed and the reference was fixed for award. 

7. During the course of argument, it was submitted by the learned advocate for the workman that the punishment 
imposed against the workman is illegal, as penalty of “stoppage of annual increment with cumulative effect” has not been 
prescribed in the certified Standing Orders of the company and therefore, the punishment of stoppage of two annual 
increments with cumulative effect passed against the workman cannot be sustained. 

It was further submitted by the learned advocate for the workman that the workman had made application for 
sanction of 6 days of earned leave from 01.02.2007 to 06.02.2007 for availing leave travel concession, which was sanctioned 
by his Controlling authority, the Area Timber Procurement Officer, but due to sickness of his son, the workman made another 
application to the Personnel Manager (Administration), through his controlling authority for change of the dates of 
sanctioned leave and to grant him leave from 08.02.2007 to 13.02.2007 and his application was duly forwarded by his 
controlling officer and thereafter, being directed by his controlling officer, the workman proceeded to attend timber auction 
on 01.02.2007 and 02.02.2007 and so also, on 06.02.2007 and 07.02.2007, after taking the T.A. advances, which were duly 
recommended by the controlling officer and after completing the official tours, he submitted his final T.A. bills and collected 
the final amounts of Rs. 463/- and Rs. 556/- on 27.03.2007 and as per the verbal communication made by the Accounts 
Department, he refunded the said amounts and the mistake was committed unknowingly by the workman and the Controlling 
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Officer of the workman also recommended to exonerate the workman from the charges, but no heed was paid to the same and 
the findings of the Enquiry Officer are not based on the evidence on record of the enquiry and though, the workman denied 
the charges, the Enquiry Officer has wrongly mentioned in his report that the workman admitted his guilt and the findings of 
the Enquiry Officer are perverse and the punishment imposed on the workman, basing on such perverse findings is also 
illegal and more over, the punishment is shockingly disproportionate to the charges and therefore, the order of punishment is 
liable to be quashed and set aside. 

8. The first submission made by the learned advocate for the workman is that the imposition of the punishment of 
stoppage of two annual increments with cumulative effect is illegal, because such punishment has not been prescribed in the 
standing Order. However, the said submission is to be mentioned and rejected in fairness of things, because clause 27.1(e) of 
the certified Standing Order prescribes punishment of “stoppage of increment with cumulative effect” for commission of the 
misconduct. 

9. In view of the other submissions made by the learned advocate for the workman, I think it proper to mention the 
principles settled by the Hon’ble Apex Court in a number of decisions in regard to the power of the Tribunal to interfere with 
punishment awarded by the competent authority in departmental proceedings. 

In a number of decisions, the Hon’ble Apex Court have held that:- 

“The jurisdiction of the Tribunal to interfere with the disciplinary matters or punishment cannot be equated with an 
appellate jurisdiction. The Tribunal cannot interfere with the findings of the Inquiry officer or competent authority 
where they are not arbitrary or utterly perverse. The power to impose penalty on a delinquent officer is conferred on 
the competent authority either by an Act of legislature or rules made under the proviso to Article 309 of the 
Constitution. If there has been an enquiry consistent with the rules and in accordance with principles of natural 
justice what punishment would meet the ends of justice is a matter exclusively within the jurisdiction of the 
competent authority. If the penalty can lawfully be imposed and is imposed on the proved misconduct, the Tribunal 
has no power to substitute its own discretion for that of the authority. The adequacy of penalty unless it is malafide 
is certainly not a matter of the Tribunal to concern itself with. The Tribunal also cannot interfere with the penalty if 
the conclusion of the Inquiry officer or the competent authority is based on evidence even if some of it is found to be 
irrelevant or extraneous to the matter. 

The Tribunal also cannot interfere with the penalty if the conclusion of the enquiry officer or the competent 
authority is based on evidence even if some of it is found to be irrelevant or extraneous to the matter.” 

It is also settled by the Hon’ble Apex Court that:- 

“A review of the above legal position would establish that the disciplinary authority and on appeal, the appellate 
authority, being fact finding authorities have exclusive power to consider the evidence with a view to maintain discipline. 
They are invested with the discretion to impose appropriate punishment keeping in view the magnitude or gravity of the 
misconduct. The High Court/Tribunal, while exercising the power of judicial review, cannot normally substitute its own 
conclusion on penalty and impose some other penalty. If the punishment imposed by the disciplinary authority or the 
appellate authority shocks the conscience of the High Court/Tribunal, it would appropriately mould the relief, either directing 
the disciplinary/appellate authority to reconsider the penalty imposed, or to shorten the litigation, it may itself, in exceptional 
and rare cases, impose appropriate punishment with cogent reasons in support thereof.” 

It is also settled beyond doubt that departmental enquiry is not bound by strict rules of Evidence Act, but by fair play 
and natural justice. Only total absence, but not sufficiency of evidence before Tribunal is ground for interference. If the 
enquiry has been properly held the question of adequacy or reliability of evidence cannot be canvassed before the court and 
in a departmental enquiry, penalty can be imposed on the delinquent officer on a finding recorded on the basis of 
“preponderance of probability”. 

Keeping in view the settled principles as mentioned above, now, the present case in hand is to be considered. 

10. On perusal of the record, it is found that the workman applied for earned leave for the period from 01.02.2007 to 
06.02.2007 to avail leave travel concession. The workman has admitted that he was paid the amount in cash towards leave 
travel concession for the period from 01.02.2007 to 06.02.2007 and being informed orally by the Personnel Manager 
(Administration) that the leave period for ETC was not extended, he showed the ETC period as 01.02.2007 to 06.02.2007 and 
during that period also, he claimed of going on official tour and received the TA amount of Rs. 463/- and Rs. 556/-. On 
perusal of the record of the departmental enquiry including the report of the Enquiry Officer, it is found that the findings of 
the Enquiry Officer are based on the evidence on record of the departmental enquiry. The Enquiry Officer has analyzed the 
evidence on the record of the departmental enquiry in a rational manner and has assigned reasons in support of his findings. 
It is also found that the findings of the Enquiry Officer are not as such, which cannot be arrived at by a reasonable man on the 
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materials on record of the departmental enquiry. It is not a case of total absence of evidence on record of the enquiry or that 
the findings of the Enquiry Officer are totally against the evidence on record. Hence, the findings of the Enquiry Officer 
cannot be said to be perverse. 

11. So far the question of proportionality of the punishment is concerned, it is found that grave misconduct of 
dishonesty in connection with the employer’s business or property and willful and deliberate act which is subversive of 
discipline and detrimental to the interest of the company have been proved against the workman in a properly conducted 
departmental enquiry. Hence, the punishment of stoppage of two annual increments with cumulative effect imposed against 
the workman cannot be said to be shockingly disproportionate. Erom the facts and circumstances of the case, it is found that 
there is no scope to interfere with the punishment imposed against the workman. Hence, it is ordered:- 

ORDER 

The action of the management of M/s.. WCL in awarding punishment of stoppage of two annual increments with 
cumulative effects to Shri Prakash D. Shende, clerk is proper and justified. The workman is not entitled to any relief. 

J.P.CHAND, Presiding Officer 

^ Rwfr, 11 2014 

cET.STT. 3209.^5ffeftf^ fcPlK 1947 (l947 471 u) £TR1 17 ^ TK47R 

^ Plillvjlcbj cb*jcbKj ^ PlRkl afi^lRlcb fcT^K 

-hlhIcHh, 4^ (^4 47/2009) 471 447lftcl 47^ t, Tjfl cflTflq ^R47R 47l 11/12/2014 

47l 41R1 |311 STT | 

[74. W-22012/70/2009-34^344 (4ff44- II)] 
ft. 44. 4441447, 3(1^1471^ 

New Delhi, the 11* December, 2014 

S.O. 3209. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award Ref. No. 47/2009 of the Cent. Govt. Indus. Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure, in the industrial dispute between the management of Kamptee Sub Area of WCL, and their workmen, received by 
the Central Government on 11/12/2014. 


[No. L-22012/70/2009 - IR(CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/47/2009 

Date: 17.11.2014. 


Party No. I : The Sub Area Manager, 

Kamptee Sub Area of WCL 
Post- Kamptee, 

Distt.- Nagpur. 

Versus 

Party No. 2 : Shri Amrut Laxman Chakole, 

Nilaj( PO-Salwa), 

T ahshil-Parseoni, 

Nagpur. 

AWARD 

(Dated: 17* November, 2014) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of Industrial 
Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial dispute between the 
employers, in relation to the management of Kamptee Sub Area of WCL and their workman, Shri Amrut Laxman Chakole, 
for adjudication, as per letter No. L-22012/70/2009-IR (CM-II) dated 26.02.2010, with the following schedule:- 
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SCHEDULE 

“Whether the action of the Sub Area Manager, Western Coalfields Limited, Kamptee Sub Area, Distt. Nagpur in 

imposing punishment of termination from services vide its order dated 11/12.08.2005 upon Shri Amrut Laxman 

Chakole, Dumper Operator, Kamptee Open Cast Mine w.e.f. 13.08.2005 is legal, justified and proper? To what relief 

is the workman concerned entitled?” 

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement, 
in response to which, the workman, Shri Amrut Laxman Chakole , (“the workman” in short) filed the statement of claim and 
the management of WCL, (“party no.l” in short) filed the written statement. 

The case of the workman as presented in the statement of claim is that he was appointed as a permanent 
underground loader in Inder colliery of Kamptee Sub Area on 03.03.1981 and due to his hard work, sincerity, honesty and 
technical skill, he was promoted as Electrical Helper Category II, vide order dated 13/15.07.1991 and he was further 
promoted as Dumper Operator (Trainee) vide order dated 11.03.1999 and he was sent for dumper operator training to 
Chandrapur Area and on completion of the training, he was posted in the security department w.e.f. 25.08.2002 and he was 
promoted and confirmed as Dumper Operator Category V, vide order dated 24.12.2002 and during his long service of 
23 years from 03.03.1981 to 31.03.2004, neither any warning letter nor any show cause nor any charge sheet was issued 
against him and his entire service carrier was clean and unblemished. 

The further case of the workman is that on 28.03.2004, he was on duty in the third shift from 12 midnight to 
08 A.M. and his duty was to issue keys to the dumper and dozer operators and at about 4.30 A.M., one Rajaram, a canteen 
mazdoor, who was also on duty in the third shift came to the key room and reported him that when he went to attend call of 
nature, he found some thieves committing theft of diesel and as he raised shout, the thieves ran away from the spot, leaving a 
cane containing diesel, which was in a gunny bag and as there was no security guard nearby, he being in the security 
department thought it proper to bring the diesel cane into the duty room and then to report the matter to the security guard 
and the security in charge and when he was bringing the diesel cane along with Rajaram, Shri Raut, the security in charge and 
Shri Ansari, the head security guard came there in a jeep and stopped them and took away the diesel cane, without issuing 
any seizure memo or panchnama and without conducting any preliminary enquiry or issuing any show cause notice, three 
days after the incident, all of a sudden, the Mine Manager/ Supdt. of Mine of Kamptee Open Cast Mine, who was not a 
competent authority, issued the charge sheet dated 31.03.2004, leveling fabricated, concocted and false charge of theft of 
diesel, under clauses 26.1, 26.5 and 26.22 of the Standing Order against him and he submitted his reply to the charge sheet, 
denying the charges and the Enquiry Officer was one of the officials of the party No. 1 and he was biased and partial and the 
Enquiry Officer failed to conduct a fair and impartial inquiry and the enquiry was a farce and during the enquiry, the vital 
document of the seizure of the diesel cane and panchnama at the spot were not produced and theft of diesel was taking place 
with the connivance of the Security sub Inspector and Head Security Guard and as he was active in reporting the theft cases 
of diesel, he was falsely implicated in theft of diesel by the security inspector and head security guard to harass and victimize 
him and to take revenge against him and a false case of theft of diesel was instituted against him and he was not allowed to 
cross examine the management’s witnesses and the only eye witness to the incident supported his claim in the enquiry and 
the evidence of the witnesses examined by the party No. 1 in the enquiry was contradictory to each other and he was falsely 
implicated by the witnesses and the enquiry was conducted in undue haste, in violation of the principles of natural justice and 
the enquiry report was submitted by the Enquiry Officer on 30.04.2005, i.e. four months after the last sitting of the 
departmental enquiry on 30.12.2004 and the second show cause notice dated 12.05.2005 was issued by the Sub Area 
Manager, Kamptee Sub Area, without having any authority or power, as he was neither the Disciplinary authority nor he was 
the appointing authority and as such, the entire departmental enquiry is void ab-initio and the second show cause notice is 
incurably defective, as in the said notice, it was not mentioned as to whether the Sub Area Manager agreed with the findings 
of the enquiry officer or not. 

It is also pleaded by the workman that there was no preliminary enquiry, which was required to be done before 
deciding to hold regular departmental enquiry and no show cause notice was issued to him prior to the issuance of the charge 
sheet, in violation of clauses 28.1 and 28.2 of the Standing Order and the charge sheet was issued by the Mine 
Superintendent, a subordinate to the Disciplinary Authority and he was not competent to issue the charge sheet and for that 
also, the entire departmental enquiry against him was vitiated and the findings of the Enquiry Officer were without taking 
into consideration of the submissions made by him and the findings are based on suspicion, conjecture and surmises and the 
findings of the Enquiry Officer are perverse and vital document were not supplied to him inspite of demand made by him and 
the departmental enquiry is illegal, unjustified and improper. 

3. The party No. 1 in the written statement has pleaded inter-alia that the workman was caught red handed by the 
concerned officer, while he was towing away the cane after committing theft and right from the beginning, the workman is 
trying to make out a story that he was innocent and did not commit the theft and the concerned officer could not lodge the 
FIR or recorded the spot panchanama as the incident took place in the wee hours and the said officer, on the next day in the 
morning immediately reported the matter to the authority concerned and as no loss was caused to it (party no.l) and the cane 
was seized, it did not thought it fit to report the matter to the police authorities and when admittedly the diesel cane was 
seized from the workman, the fact as to whether the seizure report or panchanama was made or not is of no consequence. 
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The further case of party No. 1 is that as the workman was caught red handed, the question of conducting any 
preliminary enquiry does not arise and the charge sheet was rightly issued by the competent authority against the workman 
and till the date of filing of the statement of claim, no challenge had been made by the workman regarding the competency of 
the authority issuing the charge sheet or the appointment of the Enquiry Officer, rather on the contrary, the workman 
participated in the enquiry proceedings and the workman had never requested for production of documents and there was no 
occasion for the workman to bring to the notice of the Enquiry Officer about the fact of huge theft of diesel and at no point of 
time, the workman had brought to the notice of any authority about theft of diesel and wild allegations have been made 
against its officer by the workman to save his skin, after the fact finding authority had reached the conclusion that the 
workman committed the theft and without making the concerned officers as parties to the proceedings, the workman is not 
entitled to make such allegations and the workman has also not pleaded that the said officers were having some grudge 
against him and therefore, they made false report against him and the enquiry was conducted in accordance with the 
principles of natural justice and it was not conducted in a haste and just for the purpose of making allegations of violation of 
natural justice in the enquiry proceedings, such contentions have been raised by the workman and not a single instance has 
been mentioned by the workman as to in what manner the enquiry was conducted in a haste and by violating the principles of 
natural justice and in view of the proved misconduct, the only punishment which could be awarded to the workman was to 
terminate his services for loss of confidence. 

The party No. 1 has also pleaded that the second show cause notice and dismissal order were issued by the 
competent authority, as per the provisions of the standing order and circulars/notifications issued from time to time and the 
workman was given all the opportunities during the enquiry proceedings and the act of misconduct proved against the 
workman is of grave nature and in no manner, the same can be ignored, in order to maintain discipline in the organization and 
the reference is liable to be answered in the negative. 

4. In the rejoinder, denying the pleadings made by the party No. 1 in the written statement, the workman has 
reiterated the facts mentioned in the statement of claim. 

5. As this is a case of termination of the workman from services, after holding of a departmental enquiry against 
him, the fairness or otherwise of the departmental enquiry was taken up as a preliminary issue for consideration and by order 
dated 02.04.2014, the enquiry conducted against the workman was held to be legal, proper and in accordance with the 
principles of natural justice. 

6. It is to be mentioned here that the case was fixed to 10.10.2014 for hearing of argument on the questions of the 
perversity of the findings and proportionality of the punishment. However, on 10.10.2014, even though the workman 
appeared in the case, the union representative, who was representing the workman remained absent, so no argument was 
advanced on behalf of the workman. 

7. During the course of argument, it was submitted by the Representative for the party No. 1 that as per order dated 
02.04.2014, the Tribunal has already held the departmental enquiry conducted against the workman to be legal, proper and in 
accordance with the principles of natural justice and the scope of interfering with the findings of the enquiry officer by the 
tribunal is very limited and the punishment to be imposed is the sole prerogative of the employer for the misconduct 
committed by the employee and in the entire statement of claim, except the bald statements, the workman has nowhere 
pleaded as to how the findings of the Enquiry Officer are perverse and that the quantum of punishment is not proportionate to 
the misconduct committed by him and the workman was caught red handed while taking away the cane filled with diesel and 
such fact was duly proved in the departmental enquiry and the findings of the Enquiry Officer are not perverse and the 
management has lost confidence in the workman and taking into consideration, the grave misconduct committed by the 
workman, the punishment cannot be said to be shockingly disproportionate and as such, there is no scope to interfere with the 
punishment imposed against the workman and the reference is to be answered in the negative and against the workman. 

8. In view of the submissions made by the Representative for the party No.l, I think it proper to mention the 
principles settled by the Hon’ble Apex Court in a number of decisions in regard to the power of the Tribunal to interfere with 
punishment awarded by the competent authority in departmental proceedings. 

In a number of decisions, the Hon’ble Apex Court have held that:- 

“The jurisdiction of the Tribunal to interfere with the disciplinary matters or punishment cannot be equated with an 
appellate jurisdiction. The Tribunal cannot interfere with the findings of the Inquiry officer or competent authority where 
they are not arbitrary or utterly perverse. The power to impose penalty on a delinquent officer is conferred on the competent 
authority either by an Act of legislature or rules made under the proviso to Article 309 of the Constitution. If there has been 
an enquiry consistent with the rules and in accordance with principles of natural justice what punishment would meet the 
ends of justice is a matter exclusively within the jurisdiction of the competent authority. If the penalty can lawfully be 
imposed and is imposed on the proved misconduct, the Tribunal has no power to substitute its own discretion for that of the 
authority. The adequacy of penalty unless it is malafide is certainly not a matter of the Tribunal to concern itself with. The 
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Tribunal also cannot interfere with the penalty if the conclusion of the Inquiry officer or the competent authority is based on 
evidence even if some of it is found to be irrelevant or extraneous to the matter. 

The Tribunal also cannot interfere with the penalty if the conclusion of the enquiry officer or the competent 
authority is based on evidence even if some of it is found to be irrelevant or extraneous to the matter.” 

It is also settled by the Hon’ble Apex Court that:- 

“A review of the above legal position would establish that the disciplinary authority and on appeal, the appellate 
authority, being fact finding authorities have exclusive power to consider the evidence with a view to maintain discipline. 
They are invested with the discretion to impose appropriate punishment keeping in view the magnitude or gravity of the 
misconduct. The High Court/Tribunal, while exercising the power of judicial review, cannot normally substitute its own 
conclusion on penalty and impose some other penalty. If the punishment imposed by the disciplinary authority or the 
appellate authority shocks the conscience of the High Court/Tribunal, it would appropriately mould the relief, either directing 
the disciplinary/appellate authority to reconsider the penalty imposed, or to shorten the litigation, it may itself, in exceptional 
and rare cases, impose appropriate punishment with cogent reasons in support thereof.” 

It is also settled beyond doubt that departmental enquiry is not bound by strict rules of Evidence Act, but by fair play 
and natural justice. Only total absence, but not sufficiency of evidence before Tribunal is ground for interference. If the 
enquiry has been properly held the question of adequacy or reliability of evidence cannot be canvassed before the court and 
in a departmental enquiry, penalty can be imposed on the delinquent officer on a finding recorded on the basis of 
“preponderance of probability”. 

9. Keeping in view the settled principles as mentioned above, now, the present case in hand is to be considered. 

On perusal of the record, it is found that the findings of the Enquiry Officer are based on the evidence on record of 
the departmental enquiry. The Enquiry Officer has analyzed the evidence on the record of the departmental enquiry in a 
rational manner and has assigned reasons in support of his findings. It is also found that the findings of the Enquiry Officer 
are not as such, which cannot be arrived at by a reasonable man on the materials on record of the departmental enquiry. It is 
not a case of total absence of evidence on record of the enquiry or that the findings of the Enquiry Officer are totally against 
the evidence on record. Hence, the findings of the Enquiry Officer cannot be said to be perverse. 

10. So far the question of proportionality of the punishment is concerned, it is found that grave misconduct of theft 
in connection with the employer’s property, willful neglect of work and willful and deliberate act which is detrimental to the 
interest of the company have been proved against the workman in a properly conducted departmental enquiry. Hence, the 
punishment of termination from service imposed against the workman cannot be said to be shockingly disproportionate. 
Erom the facts and circumstances of the case, it is found that there is no scope to interfere with the punishment imposed 
against the workman. Hence, it is ordered:- 

ORDER 

The action of the Sub Area Manager, Western Coalfields Limited, Kamptee Sub Area, Distt. Nagpur in imposing 
punishment of termination from services vide its order dated 11/12.08.2005 upon Shri Amrut Laxman Chokele, Dumper 
Operator, Kamptee Open Cast Mine w.e.f.13.08.2005 is legal, justified and proper. The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

^ fRc-cfr, 11 2014 

cfTl.Sn. 3210.-Rqi^ 1947 (1947 ^ u) ^ JTRl 17 ^ cfiRlq WhR 

w. ^ ^ PlRvjlcbj cb*jcbKj R SfjqtT ^ PiRkl fcfqR cfiRlq sflillRlcb 

STRRRR/^PO -AIIAIHAI, TRsHT 79/2002) Rl WcbiRd ^fRcfr t, Rt cfiRlq TRqTR Rr 11/12/2014 

Rl f 3T an I 

[R. W-22012/179/1997^snf3TR (#- II)] 
R. tjH MeniAicb, siRphRt 


New Delhi, the 11th December, 2014 

S.O. 3210. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award Ref.79/2002 of the Cent.Govt.Indus.Tribunal-cum-Labour Court, NAGPUR as shown in the 
Annexure, in the industrial dispute between the management of Kamptee Sub Area of WCL, and their workmen, received by 
the Central Government on 11/12/2014. 


[No. L-22012/179/1997 - IR(C-II)] 
B. M. PATNAIK, Desk Officer 
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ANNEXURE 

BEEORE SHRI J.P.CHAND, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/79/2002 

Date 27.11.2014 


The Sub-Area Manager, 

WCL Kamptee Sub Area, 

PO: Kamptee Colliery, 

Disstt. Nagpur. 

Versus 

The It. General Secretary, 

Rashtriya Koyla Khadan 
Madzoor Sangh (INTUC), 604- 
Giripeth, Nagpur-10 (MS) 

AWARD 

(Dated: 27* November, 2014) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of Industrial 
Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial dispute between the 
employers, in relation to the management of WCL and their workman, for adjudication, as per letter No.L-22012/179/97-IR 
(C-II) dated 30.07.1998, with the following schedule:- 

“Whether the action of the management of WCL at Kamptee Colliery in dismissing Sh. Michel Ramasundram a 
driver in Kamptee colliery from the service w.e.f. 23.09.92. is legal, proper and justified? If not, to what relief the 
workman is entitled?” 

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement, 
in response to which, the workman, Shri Michel Ramasundram, (“the workman” in short) through his union, the “Rashtriya 
Koyla Khadan Mazdoor Sangh (INTUC)”, (“the union” in short) filed the statement of claim and the management of WCL 
(“party no.l” in short) filed the written statement. 

The case of the workman as projected by the union in the statement of claim is that the workman was initially 
employed on 17.04.1971 and was in continuous employment till he was wrongfully dismissed by the Sub-Area Manager, 
Kamptee Sub Area w.e.f. 23.09.1992 and charge sheet dated 14.04.1992 (wrongly mentioned as 10.09.1990) was issued 
against the workman and he submitted his reply to the said charge sheet, but party No. 1 conducted a departmental enquiry 
against the workman and the enquiry officer, while conducting the enquiry, did not follow the laid down procedure of a 
departmental enquiry and did not allow to prove the medical certificate no. 58 dated 08.04.1992, (wrongly mentioned as 
08.09.1992 in the statement of claim) issued by the medical officer, Mayo hospital, Nagpur, by summoning the medical 
officer, who had issued the said certificate and thus committed serious error in conducting the enquiry and the enquiry officer 
did not give fair and reasonable opportunity to the workman to defend himself and did not provide copies of documents relied 
on by the management, before recording the statement of the witnesses and also taking on record the documents filed by the 
management and the enquiry so conducted was unlawful and the enquiry officer did not explain the procedure of the 
departmental enquiry at the beginning of the enquiry, as in the Standing Orders, no procedure for departmental enquiry has 
been prescribed and the workman was not supplied with a copy of the enquiry report and thus, the action of the management 
in dismissing the workman is unjustified and against the law. 

It is further pleaded by the union on behalf of the workman that while dismissing the workman, his past clean and 
unblemished service record was not considered and the punishment of dismissal was harsh and unfair and management of 
WCL had filed a complaint with the police at Kamptee Police station in regard to the alleged accident occurred on 
08.04.1992 against the workman and police submitted charge sheet under section 279, 337 and 427 of I.P.C. against the 
workman in criminal case no. 350/92 and the workman faced his trial in the court of Judicial Magistrate Eirst Class, Nagpur 
and the learned J.M.E.C., by its judgment dated 31.07.1996 acquitted the workman and as such, the order of dismissal of the 
workman from services is required to be set aside. 

Prayer has been made by the union to set aside the order of punishment dated 23.09.1992 and to reinstate the 
workman in service with continuity and full back wages and all other consequential benefits. 

3. The party No. 1 in its written statement has pleaded inter-alia that the claim filed by the union is not only vague, but 

also sham and frivolous and the workman was on duty in the 2““* shift of 08.04.1992 in the school bus and he took the school 
bus bearing registration no. MTG 5123, from the garage around 3.30 PM and went to bring the students from the school and 


Party No. I : 


Party No. 2 : 
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he collected the students from different schools and was coming back to Kamptee at around 6 PM and the school bus met 
with an accident near Kalipaltan, Kamptee, as a result of which, about 15 to 16 children were injured and the left portion of 
the school bus was completely damaged and the accident took place as the school bus dashed against truck no. MGT 3377 
and soon after the accident, the workman was found absent from the spot of accident and the injured children were taken to 
Municipal hospital, Kamptee by some Military persons, who arrived at the spot immediately and the workman was heavily 
drunk and not in a position even to talk and walk properly. The further case of the party No. 1 is that the workman while on 
duty, took liquor and while driving the school bus with children, he dashed the bus against a cyclist, who was working in 
Khandelwal Company and the workman lost control of the bus and turned the same to the right side, as result of which the 
bus dashed against the truck no. 3377, which was coming from Kanhan and in the past also, several warnings were given to 
the workman due to complaints received from the parents of the school going children and the accident took place due to the 
carelessness and negligence of the workman, so the workman was charge sheeted on 14.04.1992 and he was given full 
chance of being heard by the enquiry officer and after enquiry, charges were proved against him and he was dismissed from 
services, vide dismissal order dated 23.09.1992 (wrongly mentioned as 03.02.2004 in the written statement) and as the 
workman was taken to Municipal Hospital, Kamptee for getting his medical examination, as he was in a fully drunken state 
and the Municipal Hospital authority referred him to Mayo Hospital, Nagpur for thorough examination and the enquiry 
officer explained the procedure of the departmental enquiry to the workman and the workman did not co-operate to complete 
the enquiry smoothly and on one occasion, he left the enquiry saying that he would not sign any paper and the copy of the 
enquiry report was sent to the workman in his residential address and every time, the same was returned back with a note that 
the house was locked and the workman is not entitled to any relief. 

4. As this is a case of dismissal of the workman from services, after holding of a departmental enquiry, the validity 
of the departmental enquiry was taken up for consideration as a preliminary issue and by order dated 24.05.2012, the 
departmental enquiry conducted against the workman was held to be illegal, improper and not in accordance with the 
principles of natural justice. 

As the party No. 1 in the written statement itself has pleaded to allow it to prove the charges against the workman by 
leading evidence before this Tribunal, in case of holding the departmental enquiry not to be fair, the party No. 1 was allowed 
to lead evidence to prove the charges against the workman. 

5. The English version of the charges levelled against the workman under the certified Standing Order is as follows: 

17 (i) (6): Neglect of work or habitual neglect of work. 

17 (i) (7): Habitual indiscipline. 

17 (i) (9): Causing willful damage to work in progress or to property of the employer. 

6. In order to prove the charges against the workman, party No. 1 has adduced the evidence of two witnesses, 
namely, Shri Devgiri D. Goswami and Shri R.S. Raghuvanshi. In rebuttal, the workman has examined himself as a witness. 

7. The respective examination-in-chief of the two witnesses examined on behalf of the party No. 1 are on affidavit. 

Shri Devgiri D. Goswami, the first witness for the party No. 1 in his evidence has stated that the workman was on 
duty in the second shift on 08.04.1992 in Kamptee Sub Area as a driver in the school bus MIG 5123 and he (witness) was the 
conductor of the said bus and the workman took the school bus from the garage at around 3.30 P.M. to bring the students 
from the schools and around 4.35 P.M., students of Rabbani school boarded the school bus and after some time, the workman 
arrived there and at that time he was drunk and was not in a position to drive the bus and when he asked the workman not to 
drive the bus, the workman scolded him and again at Nagarpalika, he asked the workman not to drive the bus, because he was 
drunk, but the workman at about 5.20 P.M. started the bus and after crossing “Ajni Fatak”, Children in the bus started 
shouting, so, he turned around and saw that in order to save a cycle rider, the bus dashed against a truck coming from Kanhan 
side and when he stood up after falling in the bus, he found the conductor’s side of the bus was totally damaged and inspite of 
sustaining injuries, he took the injured children for treatment with the help of the military personnel and one person 
proceeded towards Kamptee for giving information about the accident. This witness has further stated that the workman had 
consumed liquor while on duty and while he was driving the school bus towards Kamptee, he dashed the bus against a cyclist 
and lost control of the bus and turned the bus towards the right side, as a result of which, the bus dashed against the truck 
No. 3377 and due to the careless driving of the workman in a drunken state, the mishap took place and in the accident, 
number of school children were injured and the workman was rightly removed from services after due enquiry. 

In his cross-examination, this witness has admitted that on 09.04.1992, he submitted the report, Ext. M-II about the 
accident and in Ext. M-II, he has mentioned that in order to save a cyclist, the bus dashed against the truck, which was 
coming from the opposite direction and to save the cyclist, the workman drove the bus towards the ride side and the ride side 
of the bus dashed against the truck in the accident. This witness has further admitted that he had given evidence in the 
criminal case registered against the workman for causing the accident and paragraph 7 of his affidavit, he has mentioned that 
to rescue one cycle rider, the bus dashed with the truck coming from Kanhan side and the contents of paragraph 7 of his 
affidavit are true. 
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The witness No.2, Dr. R.S. Raghuvanshi in his examination-in-chief has stated that the workman was on duty in the 
second shift on 08.04.1992 and as per the records of the company, he took the school bus No.MTG-5123 from the garage at 
about 3.30 P.M. and went to bring the students from the schools and he collected the students from the schools and while 
returning to Kamptee, the school bus met with an accident near Kalipaltan, Kamptee and due to the accident, 15 to 16 students 
were injured and he was present at the spot and saw the bus personally and the accident was so serious that the left portion of 
the bus was completely damaged and the school bus was on the right side of the road and its left side front portion was badly 
dashed against the truck No. Mgt 3377 and the driver of the school bus were not there and after preliminary examination, the 
injured children were taken to the Municipal Hospital, Kamptee by the military persons. This witness has further stated that 
he got information about the accident at around 6 p.m. from Shri Gurudeo Singh and he alongwith Shri Gurudeo Singh 
immediately went to the spot of accident and then to the Municipal Hospital to see the injured children and when he returned 
to the spot of accident, he found the workman sitting on the road in a badly drunken state and he was unable to talk and walk 
properly and the workman was also not in a position to answer the questions asked by him and no medical examination was 
required to come to a conclusion that the workman was heavily drunk, which could even be ascertained by a common person 
and he took the workman to Municipal Hospital for his medical examination with the assistance of the bus conductor, 
Shri Devgiri, as the workman was not in a position even to stand up on his own and at Kamptee Hospital, the workman was 
examined by the doctor and the doctor confirmed that the workman was over drunk and then the workman was referred to 
Mayo hospital for medical checkup and to ascertain the quantum of alcohol in his blood and Dr. Bajaj of Municipal hospital 
prepared the chit referring the workman to Mayo hospital and the workman was sent to Mayo hospital for his further medical 
examination and the accident took place for the sole reason that the workman was drunk. 

Demolishing his own evidence, in his cross-examination, the witness No. 2 has stated that he was present at the spot 
at the time of the alleged accident and after getting information of the accident at about 6 P.m. from Shri Gurudeo Singh, he 
went to the spot of accident and the medical report regarding examination of the workman for alcohol has not been filed 
before this Tribunal and he did not submit any written report in regard to the drunkenness of the workman and he was not a 
witness in the criminal case instituted against the workman for the accident. 

8. In his evidence on affidavit on rebuttal, the workman has mentioned the facts mentioned in the statement of claim. 
The workman has further stated that Shri P.V. Venkateshan, Personnel Officer had lodged the E.I.R. on 09.04.1992 about the 
accident and on the basis of the said E.I.R., Police filed charge sheet against him in Criminal Case No. 350/1992 U/s 279, 337 
and 427 of the Indian Penal Code and after trial, he was acquitted by the Judicial Magistrate Eist Class (Court No. 7), Nagpur 
and on 08.04.1992, while he was returning with the school children in the bus to Kamptee all of a sudden, a cyclist came in 
front of the bus from the left side and to save the cyclist, he turned the bus towards the right side and at that time the bus 
dashed against the truck MTG-3377 coming from the opposite direction and at the time of the accident, the bus was not in a 
high speed. In his cross-examination, the workman has denied the suggestion that on 08.04.1992, he consumed liquor from 
the liquor shop situated near Rabbani School of Kamptee and he caused the accident by driving the bus in a state of 
intoxication and the accident took place due to his negligence. 

9. At the time of argument it was submitted by the representative for the Party No. 1 that the charges against the 
workman relate to the safety of the school going children and the workman being in the habit of drinking due to which the 
fatal accident took place and in the post also, the workman had indulged in such incidence resulting to the charge sheet on 
10.09.1990 and the workman in his cross-examination has admitted that he was driving the school bus of WCL on the fateful 
day and his medical examination at Kamptee and Mayo Hospital was done and his blood sample was taken at Mayo Hospital 
and a judicial note is to be taken that blood sample is taken only if the driver is drunk and not for any other purpose and 
though the workman was acquitted in the criminal case, the criminal proceedings cannot be equated with the disciplinary 
proceedings and the acquittal of the workman in the criminal case was due to non production of the chemical analysis report 
and Party No. 1 has been able to prove the case by examining the two witnesses. Dr. R.S. Raghuwanshi and Shri Devgiri 
Goswami and their evidence clearly proves that the workman was drunk and their virtually unchallenged evidence is 
sufficient to prove the guilt of the workman and Party No. 1 has been able to prove the charges levelled against the workman 
and the punishment awarded against the workman is justified and the management cannot take the risk to continue to employ 
such a person, who is a chronic alcoholic to drive a bus carrying children and the workman has been rightly dismissed and 
management is also taking the recourse of the law of “lack of confidence” against the workman, if the findings of the 
Tribunal will be otherwise. 

In support of such submissions, reliance was placed on the decisions of the Hon’ble Apex Court in Case No. Appeal 
(CrL.) 775 of 2005 (Prabhakaran Vs. State of Kerala) and in the decisions reported in 2000 (I) Bombay CR. 593 (Municipal 

Corporation of Greater . Vs. Siddheswar Shivaji Kamble), JT 2000 (10) SC-228 (U.P. State Road Transport Vs. 

Mohanlal Gupta). 

10. Per contra, it was submitted by the union representative that the preliminary issue of the fairness of the 
departmental enquiry was answered by the Tribunal against the Party No. 1 and as it was held that the departmental enquiry 
conducted against the workman was unfair, improper and not in accordance with the principles of natural justice, the Party 
No. 1 was given the scope to prove the charges against the workman by adducing evidence before the Tribunal and in order 
to prove the charges against the workman. Party No. 1 has examined Shri Devgiri, the bus conductor and Dr. Raghuwanshi 
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and in rebuttal, the workman has examined himself as a witness and it is clear from the evidence of Shri Devgiri, the hus 
conductor that the hus was at moderate speed at the time of the accident, which indicates that the school hus was not driven 
hy the workman rashly with high speed and it is also clear from the evidence of Dr. Raghuwanshi that he was not present at 
the spot at the time of the accident, so his evidence is of no value. 

It was also submitted by the union representative that though the allegation made against the workman is that he was 
heavily drunk at the time of driving of the school bus, the Party No. 1 has failed to prove the same, as because, 
Dr. Raghuwanshi though have stated that the workman was heavily drunk when he found the workman at the spot, in his 
cross-examination, he has admitted that he did not submit any certificate or report to the higher authorities about the 
drunkenness of the workman and though the workman was medically examined at Kamptee Municipal Hospital and Mayo 
Hospital, Nagpur after the accident, no medical certificate is produced and proved by the Party No. 1 to prove such allegation 
and as such, it can be held that Party No. 1 has failed to prove the charges levelled against the workman. 

The further submission made by the union representative was that the workman was charge sheeted by the Police for 
causing the accident of the bus in question, but he was acquitted by the Court honourably and in the criminal case also. Police 
failed to produce any medical certificate about the medical examination of the workman and Shri Devgiri, the bus conductor 
who had been examined as a witness in the criminal case had admitted in his evidence that the school bus was being driven in 
a moderate speed at the time of the accident and from the materials on record and the evidence adduced by the parties, it can 
be found that Party No. 1 has failed to prove the charges against the workman and the evidence of the workman that he has 
not been gainfully employed after his dismissal from service has not at all been questioned and as such, the workman is 
entitled for reinstatement in service with continuity, full back wages and all consequential benefits. 

The union representative has placed reliance on the decisions of the Hon’ble Madras High Court reported in 2013 
Lie NOC 1 (E.Maari Vs. The Managing Director, Tamilnadu State Transport Corporation). 

11. At this juncture, I think it proper to mention the principles enunciated by the Hon’ble Apex Court In the 
decisions mentioned below in regard to the procedure to be adopted by the Tribunal In case of holding the departmental 
enquiry to be unfair. 

The Hon’ble Apex Court in the decision reported in AIR 1976 SC 98 (Bharat Iron Works Vs. Bhagubhai Balubhai 
Patel) have held that “On the other hand, there is violation of the principles of natural justice, the Tribunal will then give 
opportunity to the employer to produce evidence, if any and also to the workman to rebut it if he so chooses. In the later event 
the Tribunal will be entitled to arrive at its own conclusions on merits on the evidence produced before it with regard to the 
proof of the misconduct charged and the Tribunal then, will not be confined merely to consider whether a prima facie case is 
established against the employee. In other words. In such event, the employer’s findings in the domestic enquiry will lapse 
and these will be substituted by the independent conclusions of the Tribunal on merits.’’ 

The Hon’ble Apex Court In the decisions reported in 1970 II LLJ 1 (SC) (The management of Travancore Titanium 
Products Ltd. Vs. Their workmen) have held that “It is well settled that while dealing with an Industrial Disputes arising from 
the dismissal of an industrial employee, the employer fails to prove to the satisfaction of the Tribunal that the domestic 
enquiry was fair, it is open to him to lead evidence justifying the impugned dismissal; and In such a case, the Tribunal has to 
consider the evidence itself and decide whether the dismissal was justified or not. Ordinarily, the decision of such a question 
depends upon appreciating evidence, both oral and documentary.’’ 

So, keeping in view the principles enunciated hy the Hon’ble Apex Court as mentioned above, now, the present case 
in hand is to he considered. 

12. The first and foremost submission made by the representative for the Party No. 1 was that the charges levelled 
against the workman relate to the safety of the school going children and habitual drunkenness of the workman. However, on 
perusal of the charge sheet submitted against the workman, it is found that no charge was levelled against the workman either 
relating to the safety of the school going children or of habitual drunkenness of the workman. So, there is no force in the 
contention raised by the representative for the management. 

The Party No. 1 by examining the two witnesses before this Tribunal has tried to prove that on 08.04.1992, the 
workman drove the school bus, MIG 5123 in a state of intoxication and dashed the bus against a truck coming from the 
opposite direction, as a result of which the school going children in the bus were injured and the bus was also damaged. 

It will not be out of place to mention that for causing the accident in question, a criminal case had been registered by 
the Police against the workman and after the investigation. Police submitted charge sheet against the workman U/Ss 279, 337 
and 427 of the Indian Penal Code and the workman faced his trial before the Court of Judicial Magistrate First Class, Nagpur 
in Criminal Case No. 350/1992 and was acquitted on 31.07.1996. 

13. So far the evidence adduced by the party No.l is concerned, it is found that though it is the claim of party No.l that 
the workman was sent for his medical examination after the accident, to Municipal Hospital, Kamptee and so also to Mayo 
Hospital, Nagpur, not a single document in regard to such examination has been produced by the party No.l. Such documents 
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were also not produced by the party No.l in the departmental enquiry conducted against the workman. It is also clear from 
the evidence of Dr. Raghuvanshi that he was not present at the time of the the accident. It is also clear from the evidence of 
Dr. Raghuvanshi that when he went to the spot of accident, he did not find the workman present there and after some time, 
when he returned to the spot of accident, he found the workman present there heavily drunk. So, the evidence of 
Dr. Raghuvanshi that the accident took place due to driving of the bus by the workman in a state of intoxication is not reliable 
and no reliance can be placed on the same. 

The other witness examined by the party No.l, Shri Devgiri was the conductor of the bus in question. It is the 
categorical evidence of this witness that on 08.04.1992, the workman drove the hus, while he was quite drunk and when he 
asked the workman not to drive the bus in such a condition, the workman scolded him. Such assertion has not been seriously 
challenged in his cross-examination. However, it is clear from the evidence of this witness that to save a cycle rider, the 
workman drove the bus towards the right, as a result of which, the bus dashed against the truck coming from the opposite 
direction and there was damaged to the school hus and the children in the hus were injured. It is clear from the evidence of 
this witness that the accident did not take place as the workman was drunk while he was driving the hus or due to his rash and 
negligent driving. 

14. The evidence adduced hy the party No.l does not prove the charges under the clauses 17 (i) (6): Neglect of work or 
habitual neglect of work, 17 (i) (7): Habitual indiscipline and 17 (i) (9): Causing willful damage to work in progress or to 
Property of the employer of the standing order, which are levelled against the workman. As party No has failed to prove the 
charges levelled against the workman, there is no question of imposing of any punishment, what to say about the punishment 
of dismissal from services, against the workman. 

As the facts and circumstances of the case in hand are quite different from the facts and circumstances of the cases 
referred in the decisions cited by the representative for the management, with respect, I am of the view that the sais decisions 
have no clear application to the case in hand. 

15. The only question, however, is what consequential order should he passed in the present case. As Party No. 1 has 
failed to prove the charges against the workman, the workman is entitled for reinstatement in service with continuity of 
service and without loss of seniority in the post to which he would have been entitled on the basis of his continuous service. It 
is to be mentioned here that at the time of argument, it was intimated by the Union representative that the workman has 
already attained the age of superannuation and accordingly it is necessary to mould the relief in favour of the workman. As 
the workman has already attained the age of superannuation as submitted, there is no question of his regular reinstatement in 
service. Taking into consideration the entire facts and circumstances of the case, I think that payment of 25% of the hack 
wages to the workman from the date of his dismissal from service till the date of reinstatement would serve the ends of 
justice . Hence, the workman is entitled for 25% of the hack wages from the date of his dismissal till the date of his 
reinstatement in service. Hence, it is ordered:- 

ORDER 

The action of the management of WCL at Kamptee Colliery in dismissing Sh. Michel Ramasundram a driver in 
Kamptee Colliery from the service w.e.f. 23.09.92. is illegal, improper and unjustified. The workman is entitled for 
reinstatement in service with continuity of service and without loss of seniority in the post to which he would have been 
entitled on the basis of his continuous service, hut as he has already attained the age of superannuation, he is not entitled for 
regular reinstatement in service. However, the workman is to be reinstated in service notionally, for the purpose of 
determination of his seniority and calculation of his back wages. The workman is entitled for 25% of the back wages from the 
date of his dismissal till the deemed date of his superannuation. The Party No. 1 is directed to give effect to the award within 
one month of the publication of the award in the official gazette. 

J. P. CHAND, Presiding Officer 

^ Rrofr, 11 2014 
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-4l4lcH4, %Fig^ ^ (^4 46/2013) 471 447lftcl 47^ t, Tjfl ^R47R 47l 11/12/2014 

47l 4R1 F3T1 STT | 


[74. 4ef-22012/98/2013-34^344 II)] 

ft. 44. 4441447, 311^1471^ 
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about Rs. 2575.70 per month and the action of the party No. 1 denying promotion and monetary benefits to the workman 
w.e.f. 16.08.2001 is unjustified and illegal. 

Prayer has been made by the union to direct the party No. 1 to give promotion to the post of Eoreman w.e.f. 
16.08.2001 with monetary benefits and other reliefs as deemed fit. 

3. The party No. 1 denying all the adverse allegations made in the statement of claim, in the written statement has 
pleaded inter-alia that the reference is not maintainable in the eye of Law, on the ground that the schedule of reference is 
vague and no date has been specified in the same for giving the benefit to the workman. 

It is further pleaded by the party No. 1 that initially, the grievance of the workman was agitated by the SKKMS 
union and on the representation of the said union, the matter was discussed and examined at headquarters level of the 
Company and as a result of the discussion, the case of the workman was settled hy giving him notional fixation of pay and in 
accordance to the said decision, the workman reported for duty and the benefits of the agreement were given to him and 
having accepted the decision and reporting for duty, the workman is bound by the principles of estoppels and he is harred 
from agitating the issue again and the workman is not entitled to any relief. 

4. In the rejoinder, the union on behalf of the workman has pleaded that the objection raised by the party No. 1 
regarding the maintainability of the reference is not proper and justified and though party No.l, after 15 years of the 
appointment of the workman corrected the date of his appointment, refused to give him promotion and monetary benefits and 
on the contrary three juniors of the workman were given promotion. 

5. Besides placing reliance on documentary evidence, both the parties have led oral evidence in support of their 
respective cases. 

Shri M. M. Makedo, the Area Secretary of the union has been examined by the union as a witness in support of the 
stand taken by it. 

The party No. 1 has examined Shri Omprakash Karole, the Manager (Personnel) of New Majri Opencast Sub-Area 
as the only witness in support of its case. 

6. In his evidence on affidavit, witness, Shri M.M. Makode has reiterated the facts mentioned in the statement of 
claim. In his cross-examination, this witness has stated that in the year 2003, the union had raised the dispute with the 
management for not giving promotion to the workman and management had informed the union that the workman joined 
duty after completion of his vocational training and as such, not giving of promotion to him was justified and the vocational 
training of the workman was completed on 30.11.1995 and the workman joined vocational training on 22.11.1995. The 
witness has denied the suggestion that the workman was junior to Shri Santosh Chilatare, Shri S.R. Joshi and Shri J.M. 
Umare. 


7. Shri Omprakash Karole, the witness for the party No. 1 also in his evidence on affidavit has reiterated the facts 
mentioned in the written statement. However, in his cross-examination, the witness for the party No. 1 has categorically 
admitted that under the Vocational Training Rules, vocational training is not required for supervisory staff and Eoreman and 
inspite of such Rules, the workman was sent for vocational training, on his joining on 22.11.1995 and Shri Santosh Chilatare, 
Shri S.R. Joshi and Shri J.M. Umare, who joined as Assistant Eoreman Trainee, after the joining of the workman at Chargaon 
Sub-Area and Majri Underground were appointed directly as Assistant Eoreman trainees and they were not sent for 
vocational training. This witness has also categorically admitted that though the workman was senior to Shri Santosh 
Chilatare, Shri S.R. Joshi and Shri J.M. Umare, he was overlooked for promotion and his juniors were given promotion and 
the workman is entitled for promotion from the date, on which his juniors were promoted. This witness has further admitted 
that as per order No. 2215 dated 14.12.2012, the date of appointment of the workman was changed to 23.11.1995 instead of 
30.11.1995 and the workman is entitled for his placement in the seniority list above Shri Santosh Chilatare, Shri S.R. Joshi 
and Shri J.M. Umare. 

8. At the time of argument, it was submitted by the union representative that the workman joined as an Assistant 
Eoreman on 22.11.1995 and Shri Santosh Chilatare, Shri S.R. Joshi and Shri J.M. Umare joined as Assistant Eoreman on 
26.11.1995, 25.11.1995 and 27.11.1995 respectively and they were juniors to the workman and illegally, the party No. 1 
recorded the date of joining of the workman in service on 30.11.1995 and overlooking the workman, gave promotion to 
Shri Santosh Chilatare and Shri S.R. Joshi on 16.08.2001 and to Shri J.M.Umare on 13.01.2003 respectively as Eoreman and 
such action of party No. 1 is illegal and unjustified and though party No. 1 rectified the date of joining of the workman after 
raising of the dispute by the union, refused give him promotion and monetary benefits and due to such illegal action of the 
party No.l, the workman is suffering from huge loss and the witness for the party No. 1 has admitted such facts in his cross- 
examination and the workman is entitled for promotion as foreman from 16.08.2001 and all consequential benefits including 
the monetary benefits. 

9. Per contra, it was submitted by the management representative that the union for the first time raised the 
grievance of promotion of the workman in a meeting held on 05.01.2003 at Area Level and after detailed discussions with the 
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union, the management instructed the union to submit all relevant documents to enable it to take a decision, but the union did 
not submit the required information/documents as agreed and in 2008, the workman applied for correction of his date of 
appointment and the union again raised the same demand on 11.03.2009 and the grievance of the workman regarding his 
promotion was discussed in IR meeting held on 27.08.2010 and it was decided that management will consider the grievance 
of correction of the date within 15 days and the demand regarding promotion, monetary benefits etc. were neither raised nor 
discussed by the union in the meeting held on 27.08.2010 and in pursuance of the discussion, by office order dated 
14.12.2010 was issued for correction of the date of appointment of the workman as 23.1.1995 instead of 30.11.1995, without 
any monetary or consequential benefits and the union as well as the workman accepted the said order and therefore, the 
management implemented the said order and corrected the date of appointment of the workman in the records and service 
book of the workman and as no specific demand regarding loss of seniority or promotion or monetary benefits was raised 
either by the workman or the union, the workman/union is estopped in Law from agitating the same and the reference is 
liable to be answered in the negative. 

10. Perused the record including the evidence adduced by the parties and considered the submissions made by the 
representatives of the parties. In this case all most all the facts are admitted by the parties. It is not disputed that the workman 
joined in service on 22.11.1995 as an Assistant Foreman trainee and employees Shri S.R. Joshi, Shri S.D. Chilatre and 
Shri J.M.Umare also joined as Assistant Foreman trainee on 25.11.1995, 26.11.1995 and 27.11.1995 respectively and the 
date of joining of the workman in service was mentioned as 30.11.1995, but party No.l, on the representation made by the 
workman and the union on his behalf, rectified the same and corrected the same as 23.11.1995. However, inspite of 
correction of the date of joining of the workman in service, party No. 1 did not give the workman promotion to the post of 
Foreman and monetary benefits. It is also not disputed the employees, Shri S.R. Joshi and Shri S.D. Chilate, who were junior 
to the workman were promoted as Foreman by order dated 16.08.2001 and employee, Shri J.M. Umare was given promotion 
as Foreman vide order dated 13.01.2003. 

In the written statement, the only objection raised by the party No. 1 to give the reliefs claimed by the workman is 
that the grievance of the workman was initially agitated by the RKKMS union and the matter was examined and discussed at 
Headquarters level of the Company and as per the discussion, the case of the workman was settled by giving him notional 
fixation of pay and accepting the decision, the workman reported for duty and as such, he is estopped from challenging the 
same again as per the provisions of estoppel. 

However, it is to be mentioned here that the witness for the party No. 1 has categorically admitted that the workman 
is senior to Shri S.R. Joshi, Shri Santosh Chilate and Shri J.M.Umare and he was overlooked for promotion and his juniors 
were given promotion and the workman is entitled for promotion from the date, when his juniors were promoted. 

It is also necessary to mention that the submissions made during the course of argument by the representative for the 
party No. 1 cannot be taken into consideration in absence of any such pleadings in the written statement and in view of the 
evidence on record. 

It is clear from the materials on record that the workman is entitled to be promoted as a Foreman from 16.08.2001, 
the date on which his juniors, namely, Shri S.R. Joshi and Shri Santosh Chilate were given promotion and the workman is 
also entitled for all the consequential benefits arising out of such promotion including monetary benefits and respective 
seniority in the promotional post. Hence, it is order:- 

ORDER 

The action of the management of New Majri Open Cast Mine Sub-Area. Majri Area of WCL and WCL HQ in 
denying promotion and monetary benefits to Shri Deepak Ramkrushna Dhoke is illegal and unjustified. The workman is 
entitled for promotion as a Foreman from 16.08.2001, the date on which his juniors, namely, Shri S.R.Joshi and Shri Santosh 
Chilate were given promotion and the workman is also entitled for all the consequential benefits arising out of such 
promotion including monetary benefits and respective seniority in the promotional post/Cadre. The party No. 1 is directed to 
give effect to the award within 30 days of the date of publication of the award in the official gazette. 

J. P. CHAND, Presiding Officer 

^ fRc-cfr, 11 2014 

cFl.311. 3212.-fcfcfK 1947 (1947 ^ 14) eiRl 17 ^ dlRlq WhR t^. 

Tfr. tjU. ^ lUrefcra ^ Plhlvjlcbj sfR cb*jcbKj ^ PiRtd fcfqR ^ cfiRlq TK47R 

-hlhIcHh, ^ (^4 3/2005) ^ Wlftcl t, ^ cfiRlq TK47R ^ 

11/12/2014 ^ UT I 

[^. tlU-22012/67/2004^3n^3TR II )] 

fr. tjF. Menihch, 
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New Delhi, the 11* December, 2014 

S.O. 3212. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 3/2005) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, Hyderabad as shown in 
the Annexure, in the industrial dispute between the management of M/s. Singareni Collieries Co. Limited, and their 
workmen, received by the Central Government on 1 1 / 12 / 2014 . 

[No. L-22012/67/2004 - IR(CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 19* day of November, 2014 

INDUSTRIAL DISPUTE No. 3/2005 


Between: 

The General Secretary, 

(Sri Bandari Satyanarayana), 

Singareni Collieries Employees Council(TNTUC) 

BCH 30, Vittal Nagar, 

Godavarikhani - 505209. .. .Petitioner 

AND 

The Chief General Manager, 

Singareni Collieries Company Limited, 

Ramagundam-I Division, 

Godavarikhani-505209. ... Respondent 

APPEARANCES: 

Eor the Petitioner : M/s.. A. Sarojana & K. Vasudeva Reddy, Advocates 
Eor the Respondent: Sri P.A.V.V.S. Sarma, Advocate 

AWARD 

The Government of India, Ministry of Labour by its order No. L-22012/67/2004-IR(CM-II) dated 10.1.2005 referred 
the following dispute under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the management 
of M/s. Singareni Collieries Company Ltd., and their workman. The term of reference is as under: 

“Whether the action of the Chief General Manager, M/s.. Singareni Collieries Company Ltd., Ramagundam-I 
Division, Godavarikhani in not granting Cat.II and Cat.III under seniority linked upgradation (SLU) in respect of 
Sri Yadagiri Rajesham, General Mazdoor, Cat.I GDKJ-1 Inc., of M/s.. S.C.Co.Ltd., Ramagundam-I, Godavarikhani 
is legal and justified? If not, to what relief the workman is entitled?” 

On receipt of the reference notices were issued to parties concerned. Both the parties appeared before the Tribunal and 
engaged their respective counsels with the consent of each other and the leave of the Tribunal. 

2. The Petitioner has filed his claim statement seeking for grant of Cat.II wages with effect from 17.11.1993, and 
Category III wages with effect from 17.11.2000 under service linked upgradation scheme, to Sri Yadagiri Rajesham, Ex. 
General Mazdoor, Category I, GDK.I Incline and to pay the differential terminal benefits in Category II and III. 

3. Whereas, the Respondent Management filed their counter admitting that the workman is entitled for upgradation 
to next higher category 11 under service linked upgradation notionally with effect from 1.1.1996, and with monetary benefit 
from 1.1.1997 and that he is not entitled for upgradation to category II with effect from 17.11.1993 and also for category III 
with effect from 17.11.2000 as claimed by him. 

4. Across the bar. Learned Counsel for the Petitioner has prayed for passing of an award granting the claims 
admitted by the Respondent Management in their counter. That means, it is an admission on their part that workman is not 
entitled for the claims made over and above, the admissions made by the Respondent Management in their counter. 

5. Eurther, the claim of the Petitioner as far as it is admitted by the Respondent is taken as found to be proved by 
way of such admission. 
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6. Therefore, the reference is answered as follows: 

The action of the Chief General Manager, M/s. Singareni Collieries Company Limited, Ramagundam-I Division, 
Godavarikhani, in not granting Cat. II under seniority linked upgradation in respect of Sri Yadagiri Rajesham, General 
Mazdoor category-I, GDK-1 Inc., of M/s.. Singareni Collieries Company Limited, Ramagundam-I, Godavarikhani is neither 
legal nor justified. Said workman is entitled for upgradation to next higher Cat. II under service linked upgradation 
notionally, with effect from 1.1.1996, with monetary benefit from 1.1.1997. The workman is not entitled for any upgradation 
to Cat. III. The differential terminal benefits of the workman, consequent to this award shall be calculated and paid to the 
workman by the Management forth with. 

Award is passed accordingly. Transmit. 


Witnesses examined for the Petitioner 
NIL 

Documents marked for the Petitioner 


M. VIJAYA LAKSHMI, Presiding Officer 


Appendix of evidence 

Witnesses examined for the Respondent 
NIL 


Documents marked for the Respondent 


NIL NIL 

M . 11 2014 

Man . 3213.^Mf^ SlRf^, 1947 (l947 14) eiM 17 ^ SRTRW if, TRW tJTT. 7ft. W. MeRDl 

^ Tftfg fftftNPift sfk W# cbftcbKl 3t^e[ ft fftfe sfRftftTf ft 71WR SiRwjt/^PT cbldcfldl ^ 

W (TKft WIT 34/2003) 4ft Wlfftld 457# t, # ### 717447 4ft 11/12/2014 4ft 4M |3tT m | 

[71. t[c7-22012/30l/2002-31lft3117 (Tfttpi-II )] 
4 tpi . 4^41445, ft745 31^44# 


New Delhi, the 11th December, 2014 

S.O. 3213. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 34/2003) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, Kolkata as shown in 
the Annexure, in the industrial dispute between the management of Dankuni Coal Complex, South Eastern Coalfields Ltd. 
and their workmen, received by the Central Government on 11/12/2014. 

[No. L-22012/301/2002 -IR(CM-II)] 
B.M. PATNAIK, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 
Reference No. 34 of 2003 

Parties:— Employers in relation to the management of Dankuni Coal Complex, South Eastern Coalfields Ltd. 

AND 

Their workmen. 

Present:— Justice DIPAK SAHA RAY, Presiding Officer 

Appearance: 

On behalf of the Management : None. 

On behalf of the Workmen : None. 

State: West Bengal 


Industry : Coal 
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Dated: 25* November, 2014 

AWARD 

By Order No.L-22012/301/2002-IR(CM-II) dated 16.10.2003 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of the Industrial Disputes Act, 1947 referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action taken hy the management of Dankuni Coal Complex, Dankuni against Mr. Masum Ali, Grade-I 

Clerk by imposing stoppage of three increments with cumulative effect due on April, 2001, April 2002, April 2003 

is legal and justified? If not, to what relief the workman is entitled?” 

2. When the case is taken up today for hearing, none appears on behalf of either of the parties. It appears from the 
record that the union at whose instance the instant reference has been made has not turned up since 30.07.2014. Considering 
the above facts and circumstances and the conduct of the union, it may reasonably be presumed that the union is not at all 
interested to proceed with the case further. 

3. Considering the above facts and circumstances, it appears that no fruitful purpose will be served in keeping the 
matter pending. 

4. Instant reference is accordingly disposed of hy passing a “No Dispute Award”. 

Dated, Kolkata, 

The 25* November, 2014 


lustice DIPAK SAHA RAY, Presiding Officer 

M 11 2014 

Man. 3214 .^MPTf 1947 (1947 4^1 14) tlM 17 ^ 7 N 4 T 7 W. t ^ 

pjillvlcbj sfN ^ cbtjcbKj' % #4, 3l'klPlcb fcTciTT ^ 7N447 sMPRf 'dlilldil cbldcfldl ^ 

W WiT 17/2001) 471 ycblf^ld 477# t, 4fr 7^^ 7N47R 471 11 /12 / 2014 47l 4TO |311 34 I 

[71. W-22012/207/2000-3n|3117 (7)lt/T-II )] 
4 tuT. 4^41447, ^ Sltelt 


New Delhi, the 11th December, 2014 

S.O. 3214. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award Ref. No. 17/2001 of the Cent.Govt.Indus.Tribunal-cum-Labour Court, Kolkata as shown in the 
Annexure, in the industrial dispute between the management of Dankuni Coal Complex, South Eastern Coalfields Ltd. and 
their workmen, received by the Central Government on 11/12/2014. 

[No. L-22012/207/2000 - IR(CM-II)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 
Reference No. 17 of 2001 

Parties: Employers in relation to the management of the Chief General Manager, Dankuni Coal Complex 

AND 

Their workmen. 

Present: Justice DIPAK SAHA RAY, Presiding Officer 

Appearance: 

On behalf of the Management : Mr. Aloke Banerjee, Ld. Counsel with 

: Mr. Uttam Kumar Mondal, Ld. Counsel. 

On hehalf of the Workmen : Mr. Saihal Mukherjee, Ld. Counsel. 


State: West Bengal 


Industry : Coal. 
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Dated: 19* November, 2014. 

AWARD 

By Order No.L-22012/207/2000-IR(CM-II) dated 15.05.2001 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of Dankuni Coal Complex of SECL, Dist. Hooghly in declaring 
Sh. Pravash Ghosh and Sh. Pravash Pal, Clerk Grade-II as junior to Sh. Sh. Masum Ali and others is legal and 
justified? If not, to what relief the workmen are entitled to?” 

2. When the case is taken up today for hearing, Ld. Counsel for both the parties appear. Ld. Counsel for the union, 
however, files a petition stating that both the concerned workmen of this reference are not interested to proceed with the case 
further and as such the instant reference may be dropped. 

3. Perused the petition of the union as well as the petition of the two concerned workmen which has been made 
Annexure ‘A” to the application. It appears that both the workmen at the instance of whom the instant reference has been 
initiated, are not willing to proceed with the case further. In such circumstances, this Tribunal has neither any scope nor any 
reason to proceed with this case further. 

4. In view of the above facts and circumstances, present reference is disposed of by passing a “No Dispute Award”. 

Justice DIPAK SAHA RAY, Presiding Officer 

Dated, Kolkata, 

The 19* November, 2014. 

M 11 2014 

Man. 3215.^'k'lPlcb fcTclTT SlRRiPl, 1947 (1947 411 14) 4^ efRT 17 ^ 314W4 7R41R W- ^ 

TRlg M414li Sfk IT# 4## % #4, Sl^ei ^ ## sMf# f#4 ^1 7N41R sMf# 3ri#7T4/«R '4IA|ldA| 31FT4T4T4 % 

W (#4 WIT 494 / 2004) 411 441lf# 41# t, 411 71741R 4^ 11/12/2014 411 |311 84 I 

[71. 1/4-42012/134/2001-#31R (/f#-II)] 
4 1/1. 11441441, #4 3ri#lt 


New Delhi, the 11th December, 2014 


S.O. 3215. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award Ref. No. 494/04 of the Cent.Govt.Indus.Tribunal-cum-Labour Court, Ahmedabad (Gujarat) as 
shown in the Annexure, in the industrial dispute between the management of Cotton Corporation of India, and their 
workmen, received by the Central Government on 11/12/2014. 


[No. L-42012/134/2001-IR(CM-II)] 
B.M. PATNAIK, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: SHRIBINAY KUMAR SINHA, Presiding Officer, 


Ahmedabad, 

Dated: 15* April, 2014 


Reference (CGITA) No-494/04 


Reference (ITC) No-44/2002(old) 

Reference adjudication order No. L-42012/134/2001-IR(CM-1I), 
New Delhi, dated 03.06.2002 


The General Manager, 

Cotton Corporation of India, 

Sakar-I, 7* Floor, 

Ashram Road, 

Ahmedabad(Gujarat) .First Party 


And 
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Their Workman 
Shri R.S. Kapoor, 

4, Jai Santoshi Maa Elats, 

Bhamch (Gujarat) .Second Party 

Eor the Eirst Party : Shri B.B. Thesia, Advocate 

Eor the Second Party : Shri Vinod J. Patel, Advocate 

AWARD 


The Government of India/Ministry of Labour, New Delhi by order No. L-42012/134/2001 IR (CM-II) dated 
03.06.2002, referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the matters 
specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Cotton Corporation of India, Ahmedabad in terminating the services of 
Shri R.S. Kapoor w.e.f. 23.06.2000 is legal and justified? If not, to what relief the concerned workman is entitled to?” 

2. The case of the 2 '"^ party a per statement of claim (Ext.4) shortly stated is that he was initially appointed as a 
cotton selector on 04.10.1972 and posted at Branch office , Shriganganagar (Rajasthan) and also placed at different centres. 
Since 1977, he worked as centre in-charge at different centres where there were assistants to assist him. The entire 
administration of the centre was in the hands of Branch office and leave, salary and other benefits were sanctioned by Branch 
office and he had no power to kept under administration control over Assistant working except for taking work from them. 
He was designated as cotton purchase officer having same work and pay. He was promoted as senior cotton purchase officer 
Shriganganagar and was transferred to Branch office, Ahmedabad and working as different centres and taking works from 
Assistants posted there. In 1995, High official of branch office, develop grudge against him and in last week of November 
1995 he was verbally asked to report to duty at Orissa on post of senior cotton purchase officer as centre incharge. Due to 
family problem he represented vide letter dated 28.11.1995, then he was transferred to non-active centre Virmagam vide 
order dated 06.12.1995. Again he was transferred to Orissa (Cuttak-Kesinga) vide order dated 01.01.1996, on the post of 
senior cotton purchase officer. He reported for duty at Cuttak Kesinga and he submitted resignation on 11.01.1996 since he 
remained sitting idle having without work and no assistants provided to him. On his representation he was subsequently 
appointed afresh by order dated 05.06.1997. on the same post of senior cotton purchase officer at Mumbai and his last pay 
was protected and a gross salary of Rs. 9,246/- was being paid. He was place at Rs.4.440/- in I.D.A. pay scale of Rs. 2340- 
4890. On his re-appointment his pay as per 5* commission recommendation was not revised as that of other staff and he was 
placed in the basic pay of Rs. 6,140. He was not given benefits of employee pension Scheme 1995 and CCIS superannuation 
Scheme 01.11.199 by not counting past service. He was transferred from Mumbai to Ahmedabad but biased attitude of a high 
official continued and he was placed in the centre without assistants. Lastly he was posted at Arvind Intex Mills, Ahmedabad 
but there was no proper sitting arrangement and charge was not given inspite of reporting there. He was given the charge at 
Arvind Intex Mill on 10.05.2000 and on 23.06.2000 he was terminated from service after three years of his reappointment on 
the ground of unsatisfactory work. He was given various memo and adverse remarks in Annual confidential report was 
entered as bias attitude for victimising him. Against his termination he made representation and during conciliation process 
before A.L.C. (Central) Ahmedabad the management produced copy of appointment order dated 20.09.2000 but was not 
allowed to join. He had completed 240 days in each year service. His service was terminated without holding departmental 
inquiry, without paying retrenchment compensation. V.R.S. and without giving show-cause notice. On these grounds prayer 
is made to set aside the order of termination dated 23.06.2000 and to reinstate him to his original post with continuity of 
service and back wages from the date of reinstatement and also to grant relief to which he is found entitled. 

3. As against this the case of the L‘ party (management) as per written statement (Ext.6) inter alia is that the 
reference is not maintainable the 2"“^ party Shri R.S. Kapoor is not a workman u/s. 2(S) of the I.D. Act, and he was employed 
as senior cotton purchase officer. The allegation made para wise in S/c has been denied and the 2"“^ party is put to strict proof 
of the allegation. It has been denied that the entire administration of centre was in the hands of Branch office. Allegation 
made by the 2"*^ party against one gentleman of Branch office, Ahmedabad has been denied. It has been denied that the 
2“'* party was ever victimised due to any grudge. The 2“'* party submitted his resignation on 11.01.1996 of his own will to 
which the corporation accepted and paid to him all legal dues -viz gratuity, P.E. etc. and the 2“'* party accepted without any 
objection. The 2"*^ party was appointed as a fresh senior cotton purchase officerat Mumbai. On 20.06.1997 and the 
corporation clarified the position that he is appointed afresh and so seniority will be counted afresh from the date of his 
joining the duty in C.C.I. and the 2"'* party accepted the same without objection 2“'* party was as a fresh in 1997, so he was 






[WTII— 


20, 2014/3TO^m 29, 1936 


7819 


not entitled to get the benefits of the employees’ pension Scheme and he was not entitled to get benefits of the 5* charter of 
demands effective from 01.09.1996 as he join the corporation as a fresh vide appointment letter dated 05.06.1997. His pay 
fixation was in order. It has been denied that he was transferred from Mumbai to Ahmedabad due to bias attitude to harass 
the S.P. It has been denied about no sitting arrangement for the 2“'* party in Arvind Intex Mill. It is true that the 2 '"^ party has 
submitted representation on 27.06.2000 but it is denied that he was not allowed to join the service in view of fresh 
appointment order dated 20.09.2000 by the l“ party corporation .It is denied that the 2“'^ party has completed 240 days in 
each year of service. The case of the party further is that the 2"“^ party Shri R.S. Kapoor was appointed as a fresh 
probationer and his probation period was extended from time-to-time and he has not completed the probation period 
satisfactorily and so he was terminated on 23.06.2000 and he was also paid proper retrenchment compensation. The 2 "^ party 
was appointed as fresh twice on humanitarian grounds and not on past satisfactory service. His service during probation 
period was not found satisfactory and so he was discontinue by order dated 23.06.2000. The l“ party corporation paid him 
notice pay and retrenchment compensation even though he was not entitled to get the same since the 2“'* party had resigned 
from the service of the corporation on 11.01.1996 and he was again appointed as a fresh probationer, so the 2"*^ party was not 
entitled to get the benefit of CCI superannuation Scheme 1995 rather the employees of the corporation on the roll of the 
corporation as on 26.08.1996 were entitled to get the benefits of the said Scheme. Since the 2 '"^ party at the time of order of 
discontinuance dated 23.06.2000 was a probationer, so there is no need to hold any departmental inquiry. Again on the 
representation of the 2“'* party the corporation has sympathetically considered and he was offered job and posted at Bhilwara 
(Rajasthan) by order dated 20.09.2000 but the 2 "'^ party refused to go there. So the 2"“^ party is not entitled to get reinstatement 
and/or back wages or any relief and the reference is fit to be dismissed with cost. 

4. In view of the rival contention of the parties the following issues are taken for determination:- 

ISSUES 

Is the reference maintainable? 

Has the 2“'* party Shri R.S. Kapoor any valid cause of action in this case? 

Whether the 2"“^ party Shri R.S. Kapoor reappointed afresh as senior cotton purchase officer comes under 
definition of workman as per section 2(S) of the I.D. Act? 

Whether the 2“'* party has any right for reckoning his past service for continuity even on acceptance of 
resignation on 11.01.1996 (F.N.)? Whether after acceptance of his resignation w.e.f. 11.01.1996 (F.N.) he 
(Mr. R.S. Kapoor) can be said to be employee on the roll of corporation (F‘ Party) for claiming benefits of 
CCI superannuation Scheme 1995? 

Whether reappointment as a fresh senior cotton purchase officer vide order dated 05.06.1997 with 
probation period likely to be extended was accepted by him (Mr. R.S. Kapoor)? 

Whether the corporation (F‘ party) has any legal liability to start departmental enquiry against the 2““* party 
Shri R.S. Kapoor on reappointment as a fresh probationer? Whether on the date of discontinuation/ 
termination vide order dated 23.06.2000, the 2"*^ party was undergoing probation period? 

Whether corporation ever victimised Shri R.S. Kapoor either before his submitting resignation letter dated 
10.01.1996 or after his reappointment afresh vide order dated 05.06.1997 or his subsequent reappointment 
dated 20.09.2000? 

Whether the 2"“* party Shri R.S. Kapoor is entitled to reinstatement with back wages or any alternative relief 
in this case? 

Whether the action of the management of Cotton Corporation of India, Ahmedabad in terminating the 
services of Shri R.S. Kapoor w.e.f. 23.06.2000 is legal and justified? 

FINDINGS 

5. ISSUE NO. (iv) & (vii):- From copy of office order dated 05.06.1997 (Annexure-A) filed by the 2““* party it is 
crystal clear that Shri R. S. Kapoor who had resigned on 11.01.1996 was appointed afresh as Sr. CPO as a very special case 
at Kalambolli complex, Mumbai and he was to be on probation for period of one year from the date of his joining, Annexure 
‘B’ filed by the 2“'* party is the clarification letter dated 20.06.1997 of corporation to Mr. R.S. Kapoor informing at (a) you 
may thus get a gross salary of Rs. 9,246 per month (b) appointment is afresh as a very special case, seniority will be counted 


(i) 

(ii) 

(iii) 

(iv) 

(V) 

(Vi) 

(vii) 

(viii) 

(ix) 
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afresh from the date you join duty in CCI (c) extension of time is accepted and you may join duty on or before E'July 1997. 
Annexure ‘C’ is copy of letter dated 26.06.1998 of R.S. Kapoor to Dy. General Manager (personal) Mumbai is self-made 
revised representation regarding revised pay 8165H-265 which are redundant in this case since he (Mr. Kapoor) was afresh 
appointee and question of removing anomaly in revised pay scale is not matter in issue in this reference case so needless to 
go into detail. 

6. The 2"“^ party by a list (Ext.8) submitted 40 documents which have been given Exts. 16 to 51. Ext. 16, 
appointment letter dated 23.09.1972, Ext. 17, confirmation order dated 11.01.1975 after completing the period of probation 
satisfactorily, Ext.l8, Ext.l9 office order dated 13.11.1986 regarding confirmation in Sr. C.P.O after probation period are not 
relevant documents regarding the terms of reference in this case. Likewise Ext.20 letter of appraisal dated 07.01.1986 of 
corporation to Mr. R.S. Kapoor, Ext.21 circular of corporation Branch office Ahmedabad dated 16.10.1995, Ext.22 letter of 
corporation to R.S. Kapoor dated 24.02.1995, have nothing to do with the terms of reference. Ext.23 is copy of telegram to R. 
S. Kapoor (2"*^ party) requesting and reminding him by corporation to go on tour of Cuttak and to give his presence in Branch 
office, Ahmedabad. The language of telegram does not show any bias attitude of so called gentlemen of Branch office, 
Ahmedabad that the service carrier of Shri R.S. Kapoor was to be ruined as pleaded in statement of claim. Ext. 24 office 
order dated 06.12.1995 rather goes to show that Mr. Kapoor representation dated 28.1.1995 was sympathetically considered 
by the so called gentleman of Branch office, Ahmedabad and he (Mr. Kapoor was transferred to Viramgam a sr. Cotton 
purchase officer and centre In-charge. This does not go to show any humiliation of Mr. Kapoor by Branch office of 
corporation. Likewise office order dated 01.01.1996 (Ext.25) of corporation transferring Mr. Kapoor with immediate effect 
by way of tour to Cuttak under control of Branch office, Kolkata can not be looked into as victimising attitude of a so called 
gentleman of Ahmedabad Branch office and the 2“'* party Mr. Kapoor failed to name that gentleman, also failed to make any 
complaint, against that gentleman to H.O., Mumbai, So all these inaction on part of Mr. R.S. Kapoor on the contrary go to 
show that a cook and bull story was weaved by him in the name of a fictitious gentleman of Branch office, Ahmedabad, 
having no existence in reality. This aspect can be examined from another angle that from his initial appointment under 
jurisdiction of Branch office Shriganganagar he remained posted in different centres for more than decade without agitating 
about bias attitude of a gentleman thereon. Thereafter Mr. Kapoor was promoted as Sr. Cotton purchase officer while 
working under control of Branch office, Ahmedabad. More so, before submitting resignation on 11.01.1996 he was holding 
the same post of Sr. C.P.O. even at Cuttak, Since being an employee (Sr. C.P.O.) he must be aware of the real facts that his 
post is transferrable by corporation all India basis/ Interstate transfer because transfer is not made in order to victimise any 
officer/employee rather transfer is incidence of service condition.Ext.26 is copy of certificate dated 20.03.1996 granted by 
general manager of the corporation to the effect that Mr. R.S. Kapoor served this corporation w.e.f. 07.11.1972 to 10.01.1996 
on various posts and he resigned from the service of the corporation w.e.f. 11.01.1996 (E.N.) on his own accord as Sr. Cotton 
Purchase Officer. So the resignation submitted by Mr. Kapoor has nothing to do with his baseless allegation of any bias 
attitude or victimisation in the name of a fictitious ‘gentlemen’. If it is yet examined from another angle it speaks a volume 
against the 2"*^ party Mr. R.S. Kapoor that since he had settled at Bharuch with family he himself taken his transfer to Cuttak 
as curse and so weaved out a fictitious story of victimisation at the hands of a gentleman of Branch office, Ahmedabad but 
having no any basis. Rather as per Ext.27 office order dated 08.04.1996 of Branch office, Ahmedabad he (Mr. Kapoor) was 
granted reward of two increments on 01.01.1996 on completing more than 15 years’ service in the corporation. That go to 
discard the story weaved by Mr. Kapoor as to alleged victimisation at the hand of a ‘gentleman’. Likewise document at Ext. 
28 regarding pension Scheme of corporation dated 19.05.1997. Ext. 30 circular dated 06.04.1995 of the corporation. Ext. 31 
is copy of letter dated 20.05.1997 of Mr. R.S. Kapoor to Chairman-cum-Managing Director of corporation , Mumbai has 
nothing to do with bias attitude of ‘gentleman’ of corporation as alleged in statement of claim. Ext.32 is copy of office order 
dated 05.06.1997 regarding afresh appointment of Mr. R.S. Kapoor in the corporation has already been discussed above. 
Likewise Ext.33 has also been discussed above and no need for repeatition. 

7. Ext.34 is copy of representation of the 2"“^ party R.S. Kapoor dated 20.01.1998 i.e. during tenure of his 
reappointment afresh sent to the Dy. G.M. (Personnel) of corporation, Mumbai regarding claiming pension benefits before 
the acceptance of resignation.Such issue is not directly involved in the terms of reference of this case and so needless to go 
into details for any conclusion. Ext.37 is dated 24.07.1998 forwarding of representation of R.S. Kapoor regarding anomaly in 
revised scale, documents at Ext. 38, Ext.39, Ext.40, Ext.41, and Ext.42 with annexures have already been discussed above. 
Ext.43, Ext.44 are also not relevant documents for issue No. (iv) and (vii) in any way and so are redundant documents. 

8. Such oral evidence Ext.9 of the 2"“^ party Shri R.S. Kapoor at para 2 (last few lines that “my all transfer have been 
done with a prejudicial mind and with intention to harass me” has no any corroboration by any cogent evidence. During 
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cross- examination by the 1®‘ party lawyer Shri B.B. Thesia, Mr. R.S Kapoor categorically admitted that he had given his 
resignation on 10.01.1996 and his designation was of Sr. Cotton Purchase officer and that I had not filed any case in the court 
against my resignation. That proves that resignation by Mr. R.S. Kapoor was of his own accord and not under coercion or due 
to victimisation. On the other hand the party witness Shri Badruddinn Mufizuddin Shaikh in his oral evidence Ext.62 has 
supported the stand of the party as per w.s. (Ext.6) and stated that there was no occasion for harassing and victimising Mr. 
Kapoor by his transfer. He was cross examined at length by Mr. V.J Patel, Advocate for the 2““* party but nothing could have 
been gained to connect bias attitude of so called ‘gentleman’ of branch office, Ahmedabad. More so, nothing could have been 
gained to show that the 2“'* party has any right for claiminghis past service of 23 years to be reckoned for continuity even 
accepting of resignation on 11.01.1996 (F.N.). From the evidence-oral and documentary scrutinized above it is crystal clear 
that after resignation w.e.f. 11.01.1996 (F.N) Mr. R.S. Kapoor cannot be said to be employee on the roll of corporation/1 “ 
party for claiming benefits of C.C.I snperannnation scheme, 1995. 

9. So, Issue No. (iv) and (vii) are answered in negatives. 

10. ISSUE NO. (v) & (vi) :- From perusal of service regulations (general) of cotton Corporation of India, produce by 
the U' party at Ext. 11/1 , para-9 deals with probation-regarding persons recrnited direct in any post and employees promoted 
from one post to any higher post shall be placed on probation. Admittedly as per own documents produced by the 2“'* party 
marked Ext. 16 to 51 there are several documents to show that before tendering resignation by Shri R.S. Kapoor he dnring 
service tenure after joining and getting promotions had under gone probation period. In this para-9 with ‘Note’- states- the 
appointing authority may dispense with the above provision regarding probation in the case of purely temporary appointment 
not likely to exceed a period of one year and such an employee shall be liable for reversion or termination of service at any 
time without notice. In the light of para 9 with ‘note’ let us examine the status of Shri R.S. Kapoor. It has been held while 
deciding Issue No, iv and vii that since after acceptance of his resignation w.e.f. 11.01.1996 (F.N.) he no longer remained on 
the roll of corporation and having no right for any claim as to his past regnlar service for any benefits. The 2 '"^ party Shri R. 
S. Kapoor has admitted in his evidence dnring cross examination after he resigned the U‘ party (Corporation) has paid the 
amonnt of gratuity, CPF to him. Thus it is obvious that the employer corporation had already made payment of legal dnes to 
the 2“'* party. The 2"*^ party in his cross examination also accepted that on his making representation after my resignation, the 
corporation gave him job by order dated 05.06.1997 and his posting was for one year probation from date of joining. He also 
admitted that he did not oppose to extending of period of probation vide Ext.54 and that he did not make any application for 
making him permanent and that he received the order Ext.55 for termination/relinquishment from service. The 2'“’ party also 
admitted in cross examination that I have deposited the cheque of three months’ notice salary. The U‘ party’s witness 
Mr. Badruddin in his evidence (Ext.62) para-5 states that the U‘ party corporation sympathetically considered his 
(Mr. Kapoors’) appeal and he was offered a fresh employment as a Sr. Cotton pnrchase officer as a very special case vide 
letter dated 05.06.1997 (Ext.32). He also deposed that Shri R.S.Kapoor volnntarily accepted re employment for a fresh 
appointment without any protest and he joined his dnty as per terms and condition as stated in Ext.32. Vide para-6 he 
deposed that probation period i.e. from 05.06.1997 to 22.06.2000 by written order dated 23.06.2000 vide Ext.47. He also 
states that at the time of termination Shri R.S. Kapoor has been paid one month notice pay and retrenchment compensation 
for 45 days the amount of notice pay and retrenchment compensation was accepted by Mr. Kapoor withont protest. 

11. Ext. 53 is office order dated 05.06.1997 of corporation regarding appointment of Mr. Kapoor a fresh as Sr. 

C.P.O. as a very special case. He (Shri Kapoor) will be on probation for a period of one year from the date of his 

joining. Ext.54 is office order of corporation dated 29.06.1998 regarding extending period of probation for one year from 
30.06.1998. Ext.11/4 is office order of the corporation dated 25.06.1999 regarding extending period probation of Mr. R.S. 
Kapoor for one year more from 01.07.1999. Ext. 11/5 letter of G.M. of corporation to ALC (central) dated 03.11.2000 go to 
show that Mr. R.S. Kapoor reported for dnty on 30.06.1997 as per order of appointment afresh dated 05.06.1997. The G.M. 
intimated to A.L.C. (central) that Mr. R.S. Kapoor was terminated from service while on probation in view of unsatisfactory 
performance. It was also intimated to A.L.C (central) that on representation of Mr. Kapoor received and looking to his age 
and his hardship on humanitarian ground management has again appointed him (Mr. R.S. Kapoor) vide office order dated 
20.09.2000 as Sr. C.P.O. with posting at branch office, Bhilwara bnt he (Mr. R.S. Kapoor) did not report for dnty till 
stipulated time 09.10.2000. Ext.55 (11/6) is (confidential) office order dated 23.06.2000 regarding order of termination due to 
unsatisfactory performance during probation period and a cheque amounting to Rs. 29,077/- towards (1) One month pay in 
lien of notice period and (ii) 45 days retrenchment compensation was sent to Mr. R.S. Kapoor and as per own admission of 
2“'* party (Mr. Kapoor) he deposited the amonnt of cheqne in his Bank A/c. That goes to prove that Mr. Kapoor without 
objection accepted his termination order dnring probation period and also accepted the cheqne amonnt. So there remains no 
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iota of grievance to Mr. Kapoor to unnecessarily raised dispute regarding his illegal termination vide Ext. 55/Ext.47. Ext.46 
filed by the 2“‘’ party regarding office order dated 30.05.2000 of corporation regarding grant of leave from 05.06.2000 to 
23.06.2000 does not provide sigh of relief to the 2“'* party that since he was on leave upto 23.06.2000 so his termination order 
dated 23.06.2000 Ext. 55/47 is illegal and unjustified. Because it is admitted fact that on the date of termination on 
23.06.2000 Mr. R.S. Kapoor was still on probation and his performance was poor and unsatisfactory as per memos issued to 
him during probation period and so it was quite under competency of his employer (corporation) to terminate him without 
notice as per para 9 (note) of Ext. 11/1. More so acceptance of one month notice pay and 45 days of retrenchment 
compensation by the 2“'* party Mr. R.S. Kapoor and depositing the amount of cheque in his Bank Account make the situation 
crystal clear that it was accepted by him without any protest. So, no ground is available to him (Mr. Kapoor) to challenge the 
action of the employer corporation in terminating him due to poor and unsatisfactorily performance during probation period 
and there was no need to start departmental enquiry because he was not confirmed on fresh reappointment. Ext. 35 is copy of 
confidential adverse remarks against Mr. Kapoor for the year 1996-97 dated 09.02.1998 as to promptness in disposal of work, 
amenability of discipline, punctuality in attendance below average and relation with fellow employees, public relation-very 
poor and fitness for promotion not yet fit and final assessment still on probation and needs to be observed for longer period. 
The 2“'* party vide Ext.36 made representation dated 24.02.1998 but no cogent evidence has been produced that the adverse 
remarks entry so made was ever expunged by the corporation. This tribunal is not sitting to examine the propriety of the 
adverse remarks rather the area of consideration of this tribunal is to adjudicate within the frame of the terms of reference. 
Though Mr. R.S. Kapoor made representation dated 27.06.2000 to the Chairman cum Managing Director of C.C.I. Ltd., Navi 
Mumbai vide Ext.48 praying there in to set aside office order dated 23.06.2000 regarding his termination but it was not set 
aside, rather as per Ext. 11/7 filed on behalf of the L‘ party vide office order dated 20.09.2000 Shri R.S. Kapoor, who was 
formerly working as Sr. C.P.O. in CCI, Ahmedabad and his service were terminated vide office order dated 23.06.2000, in 
consideration of his representation dated 27.06.2000 addressed to CMD it has been decided to give him fresh appointment as 
Sr. C.P.O. as a very special case, on compassionate ground with basic pay of Rs. 6530/- and he is to report for duty at Branch 
Manager, Bhilwara on or before 09.10.2000, failing which this order is liable to be treated as cancelled. So it is crystal clear 
that another opportunity to the 2"“^ party Mr. Kapoor was given by way a fresh appointment as Sr. C.P.O as a very special 
case, on compassionate ground but instead of being oblised to the corporation he himself kicked off this offer (Ext. 11/7) to 
join at Bhilwara (Rajasthan) on the unfounded basis that the fresh appointment order for Bhilwara was not received by him 
where as copy of telegram on behalf of corporation filed by 2"*^ party (Ext.9/50 (pucca Ext.39)is very much clear which is by 

way of reminding him (Mr. Kapoor) at his address Bharuch 4, Jai Santoshi Maa Elats.your appointment as Sr. CPO you 

were required at B.O. Bhilwara on or before 9* October but you have not reported.But even then as per return intimation 

Ext.9/51 (pucca Ex. 40) go to the extent unable to understand contents of your telegram 12* October go to show much 
arrogance on part of the 2"*^ party (Mr. Kapoor) himself rather than his self-creation of unfounded story of so called 
victimisation, biased attitude of a ‘gentleman’. 

12. As per discussion and consideration made at para 10 & 11 in the foregoings, I am of the considered view and 
therefore find and hold that the reappointment of Mr. R.S. Kapoor a fresh Sr. C.P.O. vide order dated 05.06.1997 with 
probation period likely to be extended was accepted by him. I further find and hold that since Mr. Rajnder Singh Kapoor was 
undergoing two times extended probation period due to adverse remarks of unsatisfactorily performances and he had not 
been confirmed on his reappointment a fresh so, there was no legal liability of the Cotton Corporation of India Ltd. to start 
departmental inquiry against him (Mr. Kapoor) and that since on the date of termination (discontinuation) vide order dated 
23.06.2000, he (Mr. Kapoor) was undergoing probation period. Thus issueNo (v) is answered in affirmative and L‘ part of 
issue No. (vi) is answered in negative whereas and part of issue No.(vi) is answered in affirmative. 

13. ISSUE NO. (ix) The case law relied upon by Shri Vinod J.Patel, Learned counsel for the 2"*^ party 1998 II 
CLR 160 is not applicable in the case of the 2"*^ party since 2"*^ party was reappointed afresh on probation and thereafter two 
times probation period of one year each was extended and his termination order dated 23.06.2000 is admittedly within 
probation period. Whereas in the given case law Division Manager was appointed on probation period of one year and after 
that he was confirmed employee and so in that view of the matter his termination by giving three months’ pay in lieu of 
notice was held illegal. So this case law does not help to the 2“'* party. On the other hand Shri B.B. Thesia, Learned counsel 
for the L‘ party (corporation) has relied upon the case law of Chaitanya Prakash & another Vs. Omkarappo (2010 1 CLR 
481) it has been held - termination of respondant during period of probation by an order of termination simpliciter due to 
unsatisfactory service is neither stigmatic or due to misconduct rather it is a case of termination simpliciter due to 
unsuitability of respondent. He further relied upon case law of Head master, Lawrence School, Lovedole vs. Jayanti Raghu 
&Ans (2012 CLR 514)- termination of a teacher without holding an enquiry by the management of the school after expiry of 
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initial period of three years’ probation will not be illegal. there will not be any deemed confirmation in absence of 

express order of confirmation. Also relief up on the case law of sayaji Industrial Ltd. Vs. T.G. Mathew (2007 111 CLR 440) 
Gujarat H.C. Just before completion of his probation period- petitioner terminated the services of respondent workman - 
Labour court held it illegal- passed award for reinstatement- Held that labour court was absolutely unjustified in directing 
reinstatement. Yet another case law reported in 2007 111 CLR 442 Bombay H.C. has been relied on question of termination. 
In the case law reported in 1991 II CLR 826 S.C. the termination is held to be proper. In the case law of unit Trust of India & 
others Vs. T. Bijay Kumar and another (1993 LLR 153 S.C) it has been held during the probation period of performance of 
the probationer was watched and was not found to be satisfactory despite he having been given an opportunity to show 
improvement. Hence the management was constrained to put an end to his service by an order of discharge simpliciter, the 
management had acted within the frame work of rules. It has been held by the Hon’ble Gujarat High Court in case of 
Prashant Manvantrai Shah Vs. State of Gujarat & others (1995 CLR 1045) - No reason is required while terminating the 
services during extended period of probation and can be relieved without notice if his work was not satisfactory. 

14. Thus in view of the findings to issue No. (iv), (v), (vi) & (vii) in the foregoings together with consideration of 
the case laws relied upon by the L‘ party as well as the 2”“* party in connection with respective case, I am of the considered 
view and therefore find and hold that the action of the management of Cotton Corporation of India Ltd., Ahmedabad in 
terminating the services of Shri Rajender Singh Kapoor w.e.f. 23.06.2000 is legal and justified. This issue is accordingly 
decided in affirmative. 

15. ISSUE NO. (iii) The learned lawyer for the L‘ party (corporation) has argued vehemently that the 2“'* party 
Mr. Rajender Singh Kapoor was discharging duty of senior Cotton Purchase officer and was centre Incharge and under him 
several Assistant were working and he was also doing administrative function and was selecting cotton for purchase of cotton 
from the farmer independly and that his monthly basic salary was more than 1600/- per month and so he does not come 
under category of workman defined under section 2(S) of the I.D. Act. He also argued that in the year 2010 there has been 
amendment in section 2(S) of I.D. Act with respect to wages that has been raised from 1600/- to 10,000/- p.m. but having no 
retrospective effect. So the 2 "^ party Mr. R.S. Kapoor’s case for determining whether he comes under section 2 (S) has to be 
examined in this respect of clause (iv) who being employed in a supervising capacity, draws wages, exceeding on thousand 
six hundred rupees permensem or exercise either by nature of the duties attached to the office or by reason of the powers 
vested in him, functions mainly of a managerial nature. On the other hand, it has been argued on behalf of the 2"'^ party that 
mere designation is not criterion to determine whether the person is working in managerial capacity or administrative 
capacity to discard him that he is not workman u/s. 2(S) of I.D. Act. He argued that the 2"'^ party Mr. Kapoor was not working 
in managerial or supervisory capacity rather all the instructions were received from Head Office or Branch office and the 
2”'* party had no power to sanction leave of Assistants working under him. In support of argument, the learned counsel for the 
2”'* party Shri V.J. Patel has cited a case law of Devkinandan Mishra Vs. Sayaji Iron and Engineering Co. Pvt. Ltd. and 
another (2008 I CLR 905) Gujarat High Court wherein a machinist was discharged from service for being found sleeping 
while on duty -labour court hold that he is not workman u/s. 2(S) of the I.D. Act. Held labour court erred in holding the 
petitioner not a workman. He also cited case law of Batuk S. Chauhan Vs. Factory Manager and another (2010 LLR 598) 
(Gujarat High Court) wherein it was held- Labour court has erred in holding that the junior Engineer was not a workman 
since he was appointed in a supervisory capacity where as there was no evidence in support that he was discharging 
supervisory duty. He also relied on a case law of Sharad Kumar Vs. Govt, of N.C.T. of Delhi and other (2002 II LLJ 299 
S.C.) -Question whether person workman or not depends on nature of duties, principal duty in particular assigned to him and 
not necessarily on designation. On the other Shri B.B. Thesia, Learned counsel for the L' party has relied upon case laws of 
S Kalyan Krishnan Vs. Blue Star Limited (2011 III CLR 1048) (Gujarat High Court) - The supervisor is an individual having 
authority of the employer to hire, transfer, suspend, lay off, recall, assign, reward or discipline other employees, or 
responsibility to direct them to adjust their grievances or to recommend action to be taken by the management. Work of 
supervisor is not of a merely routine or clerical nature, but require use of independent Judgement. Another case law relied 
upon is of H. Rama Murthy Vs. K.R.D. Technology Ltd. & another (2009 LLR 380 Andra Pradesh H.C. ) - A supervisor, 
when he takes a specific plea that he was employed as supervisor , also supervising the work of other workers and also 
drawing emoluments exceeding Rs. 1600/- is not covered under the definition of workman under section 2 (S) of the I.D. Act 
and hence not entitled to claim any benefit under section 33 C (2) of the Act. 

16. Now coming to examine the nature of work performed by the 2"“* party Mr. R.S. Kapoor before his termination 
w.e.f. 23.06.2000. It is obvious that Shri R.S. Kapoor was appointed afresh as Sr. Cotton Purchase officer in the I.D. A. pay 
scale of 2340-11-2890 -120-3490-130-4140-50-4890. He was drawing total emolument of many times more than the selling 








7824 


THE GAZETTE OE INDIA : DECEMBER 20, 2014/AGRAHAYANA 29, 1936 


[Part II—Sec.3(ii)] 


of Rs. 1600/-. As per claim made by Mr. Kapoor as per Ext. 42 regarding revised pay scale vide letter dated 26.06.1998 
(during afresh reappointment as Sr. C.P.O.) he demanded basic pay of 8165 -H 265(one increment)from the corporation where 
as it had been intimated to him earlier by corporation vide letter dated 20.06.1997 (a) pay. The basic pay and special 
increment incentive drawn by you last, would be protected. You may thus get a gross salary of Rs. 9246/- p.m. so admittedly 
the wages drawn by Mr. Kapoor p.m. was exceeding more than five times of exceeding one thousand six hundred permensem 
before his termination on 23.06.2000. It is admitted position that wage ceiling raised to 10,000/- by 2010 amendment in 
clause (iv) of section 2 (S) of the I.D. Act is not applicable in the case of the 2 "^ party since having no retrospective effect. In 
the statement of claim (Ext.4) at para-1 Mr. Kapoor stated that some worker was assisting to him at centre and that he was 
taking work from persons working under him. In oral evidence (Ext.9) he (Mr. R.S. Kapoor) at Page 1 on affidavit he was 
centre incharge and he was looking after the whole administrative work at Shriganaganagar (Rajasthan) where he has worked 
as centre incharge. Thus it is apparent that he was exercising administrative control over staff working under him being 
centre Incharge at Shriganaganagar in 1977 thereafter he got promotion as cotton purchase officer and then senior cotton 
purchase officer at Ahmedabad several staff were working under him at different centre. As per evidence of management 
witness Mr. Badruddin (Ext.62) para-3 while working as a senior cotton purchase office he was having sole discretion with 
regard to quality and purchase the cotton from cotton sellers , while performing the duties Shri R.S. Kapoor was taking the 
work and he was supervising the work of the staff who were working under him. As per evidence at para 12 during cross 
examination (last line) on recommendation of Mr. R.S. Kapoor leave of staff workingunder him was being sanctioned by the 
Branch office, speaks a volume that Mr. R. S. Kapoor was also exercising by the nature of the duties attached to the office or 
by reason of the powers vested in him, functions mainly of a managerial nature. 

17. Thus on consideration of the evidence and materials on the record and the case laws relied upon by the 1“ party 
much acceptable then the case laws relied upon by the 2"*^ party, I am of the considered view and therefore find and hold that 
the 2"“^ party Mr. Rajender Singh Kapoor before his termination on 23.06.2000 was working in the capacity of supervisory 
and managerial and administrative capacity and so he is not a ‘workman’ under section 2(S) clause (iv) of the Industrial 
Disputes Act, 1947. This issue is decided against the 2"'^ party and answered in negative. 

18. ISSUE No. (i) & (ii) In view of the findings to issue no, (iii),(iv),(v),(vi), (vii) and (ix) in the foregoing paras, 
I further find and hold that the reference is not maintainable and the 2“'* party (Mr. R.S. Kapoor) has no cause of action in 
this case. 

19. ISSUE No.Viii:- In view of the findings in the foregoings, I am of the considered view and therefore further find 
and hold that the 2“'* party Mr. R.S. Kapoor is not entitled to any relief in this case. 

Accordingly the reference is dismissed. However no order of cost. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 

11 RbHI, 2014 

^.sn. 3216 .—STMwT, 1947 (1947 ^ 14) ^ tlRl 17 ^ ^ ^ 

(80/2013) RTl ycbiRd Wt t, 10/12/2014 WR fSTT RI I 

[4 13:^-41011/109/2013-311^ 31R ( 4 - I)] 
^311% TRRTHt, 3 igRFl SlfiRlRt 


New Delhi, the 11* December, 2014 

S.O. 3216. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref.80/2013) of the Nagpur as shown in the Annexure, in the industrial dispute between the 
management of Central Railway and their workmen, received by the Central Government on 10/12/2014 

[No - L-41011/109/2013 - IR(B-I)] 
SUMATI SAKLANI, Section Officer 
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ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER,CGIT-CUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/80/2013 
Date: 24.II.20I4. 

Party No.l : The Divisional Railway Manager, 

Central Railway, Nagpur Division, 

Kings Way, Station Road, 

Nagpur-440001. 

Versus 

Party No.2 : Shri S.K. Shukla, Executive Vice President, 

All India Guards Council, 

69, Surendra Nagar, R.P.T.S. Road, 

Nagpur (MS) 440015. 

ORDER 

(Dated: 24* November, 2014) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of Industrial 
Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial dispute between the 
employers, in relation to the management of Central Railway and their workmen, for adjudication, as per letter No. 
L-41011/109/2013-IR (B-I) dated 30.01.2014, with the following schedule:- 

“Whether the action of the Divisional Manager, Central Railway, Nagpur Division, Nagpur in denying in granting 
pay fixation benefit/increment on promotion from senior Goods Guard to Passenger Guard and from Passenger Guard to 
Mail/Express Guard in same pay band & same grade pay is just, fair and legal? To what relief the concerned workmen are 
entitled?” 

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement, in 
response to which, the union, “All India Guards Council”, (“the union” in short) filed the statement of claim and the 
management of Central Railway, (“party no.l” in short) filed an application to reject dismissed the reference on the ground 
of this Tribunal having no jurisdiction to adjudicate the dispute in view of the bar created by the Administrative Tribunal Act, 
1985. After hearing the parties, the following order is passed. 

3. This order arises out of the application dated 05.09.2014 filed by the management of Central Railway, Nagpur 
Division for dismissal of the reference, on the ground of this Tribunal having no jurisdiction to adjudication the dispute in 
view of the bar created by the Administrative Tribunals Act,1985. 

4. The case of the management is that the union, “ All India Guards Council” has raised the present dispute on behalf 
of its members, who are working as Guards in different trains and the said Guards are the permanent employees of the 
Railway and on behalf of the guards, the union has claimed the benefits of MACP Scheme as per the judgments of CAT and 
the Division Bench of the Hon’ble Allahabad High Court in W.P. No.18244/2013, from the date on which, the scheme of 
MACP became applicable in the Indian Railways and other benefits and after the enactment of Administrative Tribunals 
Act, 1985 and the constitution of the Central Administrative Tribunal to adjudicate the dispute relating to service condition of 
the central government servants, the Central Administrative Tribunal is only empowered to decide the dispute as raised by 
the union and according to section 14 of the Administrative Tribunals Act,1985, all service matters pertaining to the Central 
Government are to be adjudicated by the Central Administrative Tribunal and section 28 of the said Act provides that, “On 
and from the date from which any jurisdiction, powers and authority becomes exercisable under this Act by a Tribunal in 
relation to recruitment and matters concerning recruitment to any service or post or service matters concerning members of 
any service or persons appointed to any service or post, no court except the (a) the Supreme court, (b) any Industrial Tribunal, 
Labour Court or other authority constituted under the Industrial Disputes Act,1947 (14 of 1947) or any other corresponding 
law or the time being in force, shall have , or be entitled to exercise any jurisdiction, powers or authority in relation to such 
recruitment or matters concerning such recruitment or such service maters.” And the expression “service matter” occurring 
both in sections 14 and 28 has been defined in clause “q” of section 3, which says that “service matters” in relation to a 
person, means all matters relating to the conditions of his service in connection with the affairs of the Union or of any State 
or of any local or other authority within the territory of India or under the control of the Government of India, or, as the case 
may be, of any corporation or society owned or controlled by the Government, in respect of - 

(i) Remuneration (including allowances), pension and other retirement benefits; 

(ii) . 
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(iii) . 

(iv) . 

(v) Any other matter whatsoever; 

And it is clear from the aforesaid provisions of the Administrative Tribunals Act, 1985 that it is the Central 
Administrative Tribunal, which has the jurisdiction, power and authority to adjudicate the dispute and this Tribunal is lack of 
jurisdiction to decide the issue and as such, the reference is liable to be dismissed, the same being bad in law. 

5. The Union has resisted the application by filing its objection and stating therein that it is a registered trade union 
under the Trade Unions Act and it has every right to raise the dispute under section 2(k) of the Industrial Disputes Act, 1947, 
before the appropriate Government and the provisions of Section 28 of the Administrative Tribunals Act,1985 do not 
preclude the jurisdiction of the Industrial Tribunal and it is the choice of the union or the workman to approach either of the 
forums and it had raised the dispute under section 2(k) of the Industrial Disputes Act and after failure of the conciliation 
proceedings, the appropriate Government has referred the dispute to this Tribunal for adjudication under section 10(1) of the 
Industrial Disputes Act and the Tribunal has to decide the reference within the frame work of the schedule of the reference 
and therefore, the objection raised by the management is frivolous and liable to be rejected with exemplary cost for causing 
the delay. 

6. Perused the record. Considered the submissions made by the learned advocates for the parties. It is not disputed that 
the guards, on whose behalf this dispute has been raised by the Union are the permanent employees of the Central Railway, 
Nagpur Division and the dispute raised is in regard to service matters concerning members of any service or persons 
appointed to any service or post with the affairs of the Union (Government). 

It is clear from the provisions of sections 14 and 28 read with section 3(q) of the Administrative Act that the Central 
Administrative Tribunal under the Act is only competent to decide the issue raised by the Union on behalf of the guards and 
this Tribunal is precluded from entertaining the reference for adjudication and this Tribunal is not entitled to exercise the 
jurisdiction, power or authority in relation to such service matters. 

ORDER 

Hence, the application filed by the management of Central Railway, Nagpur Division is allowed. It is ordered that 
the reference is not maintainable before this Tribunal on the ground of this Tribunal of not having any jurisdiction, power or 
authority to decide the dispute. However, the Union is at liberty to approach the appropriate competent forum, i.e. the Central 
Administrative Tribunal for redress, if it so likes. 

J. P. CHAND, Presiding Officer 

11 RbHI, 2014 

^.sn. 3217.—3t1<i|ini4i 3lMiFrrT,1947 1947 ^ 14 ^ tlRT 17 ^ ^ %. 

(132/2006) ^ WcblRd Wt t, ^ TlWl ^ 10/12/2014 ^ W fSh ^ I 

p4. 13:^-12012/38/2006-311^ 31R (^- I] 

New Delhi, the 11* December, 2014 

S.O. 3217. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 132/2006) of the Ahmedabad as shown in the Annexure, in the industrial dispute 
between the management of Lakshmi Vilas Bank Ltd. and their workmen, received by the Central Government on 
10/12/2014. 

[No - L-12012/38/2006- IR(B-I)] 
SUMATI SAKLANI, Section Officer 


ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present : BINAY KUMAR SINHA, Presiding Officer 
CGIT cum Labour Court, 


Ahmedabad, Dated 5* November, 2014 

Reference: (CGITA) No-132/2006 
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Order No. L-I20I2/38/2006-IR-(B-I) 

1. The Manager, 

Lakshmi Vilash Bank Ltd., 

Siddharth Law College Campus, 

GIDC, Sector-16, Gandhinagar, 

Gujarat, GANDHINAGAR 

2. The General Manager, 

Lakshmi Vilash Bank Ltd., 

Salem Main Road, Kothaparai, Karur, 

KARLfR (management) .First Party 

And 

Their Workman 

Sh.Shukla Ghanshyamhhai Rasiklal 
H-1, Shivkedar Flats, 

Ground Floor, 

Near Durga School,Chandlodia, 

Ahmedahad, (Gujarat) (workman).Second Party 

For the first party : Shri Sachidanand Mishra, Advocate 

For the second party : Shri AzadSingh J. Parihar, Advocate 

AWARD 

The Government of India/Ministry of Labour, New Delhi vide Order No. L-12012/38/2006- IR (B-I) dated 
29.05.2006, referred the dispute for adjudication to this tribunal in respect of the matters specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Laxmi Vilas Bank Ltd. by retrenching the services of Shri Shukla 
Ghanshyamhhai Rasiklal w.e.f. 13.06.2003 without following the procedure as laid down under sanction 25F & 
25G of the Industrial Disputes Act, 1947 is legal and justified? If not, what relief the workman is entitled to and to 
what extent?” 

2. The case of workman (2"*^ party) as per statement of claim (Ext.4) is that he was engaged at Anand branch of 
bank as sub staff from 01.08.1996 to 02.12.1996 and then from 03,12,2002 to 13.06.2003 he was engaged as Pattawala 
(Peon) at Anand and Gandhinagar branch and that he completed 240 days of work in Calendar year and that he 
worked as regular sub staff but bank did not make him permanent/regular. He was regularly working at Anand branch of 
Bank but for the purpose of vexing him he was transferred to Gandhinagar branch of bank on the basis of alleged 
created interview papers. He was kept at Gandhinagar branch as probationer but his services was terminated w.e.f. 
13.06.2003 on non-confirmation of probation period whereas he had continuously worked at Anand branch of bank and 
his such period of service was not considered and by wrong and illegal order he was removed from service at 
Gandhinagar branch due to so called non confirmation of probation period. The management of the L' party adopted 
unfair labour practice against him to remove him from the service which is contrary to the principle of natural justice. 
He tried to get job elsewhere but hecould not get. The action of the L‘ party is illegal, and improper in retrenching him 
w.e.f. 13.06.2003 and so he be reinstated to service with back wages and costs. 

3. As against this the case of the L‘party interlia as per written statement (Ext.7) is that the workman Ghanshyam 
Rasiklal Shukla was appointed as probationary peon vide order dated 15.11.2002. The terms and conditions of his 
appointment were duly mentioned in the said terms and conditions and submitted consent ‘FORM’dated 20.11.2002. 
He underwent an orientation programme at Bank’s staff Training College at Karur for two days on 27* and 28* 
November, 2002. He joined duty at Gandhinagar branch on 03.12.2002, while working in Gandhinagar branch, he did not 
report for duty on 11.12.2002.It was informed that an arrest warrant was issued against him in a complaint filed in Anand 
Police station. He remained absent from duty till 19.12.2002. He was called for explanation by Bank’s letter dated 
24.12.2002. His period of absence from 10.12.2002 to 19.12.2002, 10 days was treated under loss of pay and so his 
probation period got extended upto 13.06.2003 and a letter dated 19.05.2003 was issued to him for extending his 
probation period by 10 days. Further contention is this that he was not punctual in attending office despite being 
repeatedly advised by the Branch Manager. In reply to bank he admitted that he is commuting from Anand. He was 
informed to be punctual in duty. His service during probation was not satisfactory and so his probation was terminated on 
13.06.2003his probation was not confirmed in the Bank’s service undone month basic pay was paid to him. Necessary 
correspondence made with him by the bank regarding unsatisfactory work. The Bank (L‘ party) have denied para I to para VI 
of the statement of claim saying those all are false. The workman (Mr. Shukla) never completed 240 days’ work in calendar 
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year. He was engaged temporarily for a fixed period at the Anand branch of Bank on leave vacancy arising in the 

branch from time to time. He worked for a short period against leave vacancy and he was never engaged for more than 

five days in a week or 15 days in a month which never exceeded 180 days in a year at all. During the period of his work 

on leave vacancy for fixed period only at Anand Branch, he was called for an interview conducted on 24.05.2002 for 

recruitment of peons on permanent post as new entrant in Bank. He was successful in the selection process and he was 

appointed vide order dated 15.11.2002 and was asked to join the service as peon on probation for six months at 

Gandhinagar branch. He was asked to give his consent if he is agreeable to serve the Bank on the terms and conditions 
set out in the order dated 15.11.2002 he gave his consent dated 20.11.2002 and agreed to the said terms andconditions.lt 
was not a transfer at all and the concerned workman wrongly claimed towards his harassment. On these scores, prayer is 
made to dismiss the reference since the 2““* party (workman) is not entitled to get any relief. 

4. Considering the rival contention of the parties the following issues are taken for determination: 

ISSUES 


(i) Is the reference maintainable? 

(ii) Has theconcerned workman(2“‘’ party) valid cause of action? 

(iii) Whether the concerned workman Ghanshyam Rasiklal Shukla completed 240 days’ work in calendar year 
during the period of temp/casual works from 01.08.1996 to 02.12.2002? 

(iv) Whether the concerned workman appointed on probation period for six month can be terminated by the U' 
party Bank before the end of probation period on unsatisfactory performance? Whether such termination 
will be treated as termination simpliciter not amounting to retrenchment? 

(v) Whether the management of the U' party have contravened the provision of section 25E of the Industrial 
Disputes Act, 1947? 

(vi) Whether the action of the management of Laxmi Vilas Bank Ltd by retrenching/terminating the services of 
Shri Shukla Ghanshyambhai Rasiklal is legal and justified? 

(vii) Whether the 2“'* party workman Ghanshyam is entitled to the relief in this case and if so, to what extent? 

FINDINGS 

5. ISSUE NO.(iii) & (V) The 2"'^ party workman produced 35 documents through a list marked 14. Ext. 14/1 is 
letter dated 01.08.1996 regarding engagement of Ghanshyam as temporary peon which clearly reveals that he should 
be engaged for a period not more than 5 days in a week and 15 days in a month. Such engagement should not exeed 
180 days in a calendar year, (i.e.) from U'January to 3 U‘December, ). Eurther stipulation is that Ghanshyam will be 
completing 27 years of age on 30.09.2002. Therefore he shall not be engaged from 01.102002 and his name also gets 
automatically deleted from the panel. So from engagement letter (Ext. 14/1) it is obvious that workman Ghanshyam was 
engaged for 180 days in calendar year every year till 30.09.2002. Ext. 14/4 and Ext. 14/5 (worksheet for payment of bonus 
1996-97 only go to show that his total pay was Rs. 9193.95 upon which got bonus Rs. 765.85 and at 8.33%. Ext. 14/7 is 
Xerox of monthly statement of temporary person (Ghanshyam) for the month of August-97 that shows that he was 
engaged for 15 days in a month in consonance with Ext. 14/1. Ext.14/8 and Ext.14/9 go to show temp, status of 
Ghanshyam. Ext 14/10 & Ext.14/11 dated 02.08.1999 does not go to show the status of Ghanshyam as regular substaff. 
Ext.14/12 is redundantdocument forthis issue. Through Ext.14/13 Ghanshyam was paid bonus of Rs. 1483.42 for the year 
1999-2000 on total pay from April 99 to March 2000 Rs. 17805.75. This does not show that he worked for 240 days inthat 
calendar year not more thanl80 days asper Ext.14/1. Ext. 14/14 and Ext. 14/15 dated 15.07.2000 and 26.08.2000 of 
Anand branch does not show that he was working as regular staff. As per Ext. 14/16 Ghanshyam and one sweeper 
Jashodaben got bonus of Rs. 4281.15 for the year 1999-2000. Ext. 14/17 does not show regular substaff status of Ghanshyam. 
Ext. 14/18 is Xerox of vouchers for Ghanshyam temporary substaff to payment of wages of Rs. 1755.23 to Ghanshyam 
for the year 2000-2001. Eorm the above documents it is clearly proved that workman Ghanshyam was working as temp. Peon 
(sub staff) at Anand branch ofLakshmi Villas Bank Ltd. and he was engaged for 5 days in week and 15 days in month 
and 180 days in a calendar year and according to 15 days payment of wages through vouchers his bonus @ 8.33% was 
being calculated and paid to him at the end of Einancial year. The L'party has also filed copy of engagement letter Ext. 
15/1 of Ghanshyam dated 01.08.1996 which is the same as Ext. 14/1 and already discussed above. 

6. The oral evidence of Ghanshyam vide Ext.l3 that he was engaged on 01.08.1996 at Anand branch is O.K. as that 
Ext.l4/l=15/l but his such claim that he worked upto 02.12.2002 is not worthy of credence because none of documents 
produced by Ghanshyam (2“'* party) go to prove that he was engaged further as temp, peon after 30.90.2002 .Since he 
had completed aged 27 years on 30.09.2002 so he was not be engaged any further as temporary peon as per letter of bank 
Ext. 14/1=15/1. His further evidence that he worked for 240 days in a year is falsified by Ext. 14/1=15/1 and Ext. 14/2 to 
14/19 already discussed. During crossexamination vide para-10 that he worked from 01.08.1996 to 13.06.2003 at Anand 
branch of Lakshmi Villas Bank Ltd. is not worthy of credence, because he was appointed as probationer as being 
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successful in interview and had joined orientation programmed for two days - 27.11.2002 to 28.11.2002 at staff Training 
College , Karnr of Lakshmi Villas Bank Ltd and he was given staff No 2978 as per Ext. 14/22 and he joined as 
Gandhinagar branch as per appointment order on 03.12.2002. So in no case he can be presumed to be on dnty at 
Anand branch w.e.f 01.10.2002 to 02.12.2003. As per Ext. 14/20 Ghanshyam was calledfor interview on 24.05.2002 at 9 
a.m. He admits vide para-10 (last line) he was given appointment letter as probationary peon vide Annexure-B dated 
15.11.2002 (his admission vide first line of parall) and vide Ext.15/5. Vide para 12 of cross Ghanshyam workman admits 
he has not given any proof of working 240 days every year at Anand branch and admits he was being paid wages by 
vonchers. On the other hand, the E‘ party (Bank) witness Mehnl Chandrakant Dave, then branch manager, Anand in his 
evidence (Ext. 17) para-1 is that Ghanshyam was engaged in Anand branch as temporary/casual employee. He says he 
worked inthis status from 01.08.1996 to 02.12.2002. It has been discnssed above that no documents of the 2““* party 
workman or the l“ party bank goto establish that Ghanshyam continued work as temp substaff after 30.09.202 rather his 
name in the panel was automatically scrapped w.e.f. 01.10.2002 because of crossing the age of 27 as per Ext. 14/1=15/1. As 
per para -3 total period of work of Ghanshyam at Anand branch is only 180 days for each year and he had never 
worked for 240 days. The E‘ party has produced copy of Bank’s statement month wise from 1996 and onward showing 
clearly that Ghanshyam worked for 15 days in a month vide Ext.l, Ext.l-A, 1-B, 1-C, 1-D, 1-E, and Ext. 1-F for the 
year 1996, 1997, 1998, 1999 ,2000 ,2001 and 2002 respectively. In each month of every year Ghanshyam engaged for 
work 15 days i.e. 15x12=180 days in a year. Ext. 1-F also go to prove that Ghanshyam had been engaged for work for 
15 days in between 2"“^ September 2002 to 28* September,2002. The L‘party has also attached month wise vouchers in 
token of wages payment for 15 days in a month from Augnst 1996 to September,2002. 

7. Thns as per discussion and consideration of the oral evidence of workman and management side together with 
connecting docnments of both side, I am of the considered view and therefore find and hold that the concerned workman 
Shri Ghanshyam Rasiklal Shukla never completed 240 days’ work in any calendar year from 01.08.1996 to September 
2002 and so he cannot claim his retrenchment on acconnt of violation of section 25F of the Indnstrial Disputes Act, 1947. 
SO issue No. Ill is answered innegative against the 2“'* party and Issne No. V is also answered in negative in favour of the 
E‘ party (management). 

8. ISSUE No. iv & vi:- The workman Ghanshyam states clearly in his evidence (Ext.l3) vide para-10 that he was 
called for interview on 24.05.2002 at 9 a.m. and to bring all original testimonials and that he was interviewed and he was 
selected and that he was given appointment letter as probationary peon. He fnrther admits that hesnbmitted joining report 
on 03.12.2002 at Gandhinagar. He also admits vide para-13 that he as per direction of Bank authority joined two days 
orientation training at Karur. He clearly says that Ext. 14/27 is in his pen and signature. Ghanshyam (2“'* party) in his 
evidence dnring cross examination admitted as to office order dated 15.11.2002 of Bank’s personal Dept. Karnr 
(Marked Annexure-B) regarding his appointment as probationary peon, joining Training Programme at Karur Staff 
Training college on 27*& 28* November 2002, direction for joining the services of Bank as probationary peon at 
Gandhinagar branch of Bank and that his service will count from the date of joining at this branch office, accepting as to 
probation period of six months the date of joining at the branch office in the pay scale of 2750-5080 plus D.A. The 
office order also shows that during the period of probation leave rules as applicable will be applicable to him 

(Ghanshyam) para-5 of office order dated 15.11.2002 (Annexure-B) clearly stipulates that .” if his progress and 

behaviour are not satisfactory in the opinion of the management, the bank may extend probation for a further period of 
3 months. If his services during probation are not satisfactory his probation may be terminated at any time during the 
period specifying the reasons for such termination by giving one month’s notice or one month’s basic pay in lieu 
thereof. The probationer may also leave the services aftergiving onemonth’s notice on one month’sbasic pay in lieuthereof. 
“Ext. (Annexure-B-1) dated 20.11.2002 filled form of consent by Ghanshyam R. Shukla agreeing to attend the orientation 
training and accepting offer as a probationary peon and undertaking to work wherever I am posted/transferred. This 
consent it is pen andsignature ofworkman Ghanshyam. Ext. Annexure B-2 is joining report dated 03.12.2002 of Ghanshyam 
at Gandhinagar branch. Ext. 14/27 is Xerox copy of leave application filled up form by Ghanshyam for oneday. It is 
admitted fact that Ghanshyam had appliedfor one day leave on 10* December, 2002 bnt he remained absent from 
duty upto 19* December, means for 10 days. Then as Ext.14/25 leave availed by Ghanshyam from 10.12.2002 to 
19.12.2002- 10 days had been sanctioned as FLOP. This order is dated 21.01. 2003 By that time for the month of 
December, establishment prepared pay bill of Ghanshyam for whole month of December, 2002 withont deducting pay 
for 10 days ELOP as per Ext. 14/23. Bnt as per Ext. 14/26 the Xerox copy of pay bill of Ghanshyam for the month of 
Jannary 10 days period of ELOP was deducted with basic pay only 1862.90 instead of 2572.58. so these papers 
submitted by the 2"*^ party itself proves that 10 days ELOP left to be deducted from December, 2002 pay was 
deducted in the month of Jannary 2003. As per Ext. 14/28xerox copy of letter dated 19.05.2003 of Administrative office, 
Karnr, dne to availing 10 days leave in excess of eligible leave and same treated as ELOP resulting in probation period 
of Ghanshyam extended by 10 days, i.e. Upto 13.06.2003. It is undisputed that before completion of extended period of 
probation of 10 days that was to be completed after 13.06.2003, Ghanshyam probation was not confirmed vide Ext. 
14/31 and was terminated from the services of the bank as probation not confirmed. The U‘party has also snbmitted this 
documents as Ext. Annex-C3. 
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9. The 2“'* party workman in his oral evidence vide para-14 admitted as to extending 10 days probation period vide 
Annexure-B/4. As per evidence vide para-15, he did not make protest as to his signingon formof consent on 20.11.2002 (vide 
Ext) Annexure B-1 (Ext.15/4). He also admitted as to Ext. M-15/11 dated 02.05.2003 as to observing and maintaining 
punctuality in attending duty. Vide para 16 he states that 5-6 candidates were faced interview among whom Ranjitbhai 
isworking at Baroda branch of Bank. Vide para-17 he admitted as to receiving letter dated 13.06.2003 (Annexure-C/3) by 
which his probation was not confirmed and vide Ext. 14/32 his service were termination from the bank and that he did 
not make written protest . He admitted thatwith terminationletter one month pay Rs. 2750/- also sent through demand 
draft. The 2““* party workman does not deny as to refusal to accept one month pay by demand drafts on his termination 
from the services. 

10. The E'party witness Mr. Mehul in his oral evidence vide para-17 clearly stated that workman (Ghanshyam) was 
since on probation period at the time of termination and so there was no need for conducting department inquiry. 
Monthly report was being sent by branch manager to H.O. regarding workman. Vide 20 he has no idea whether Ghanshyam 
remained unemployed after termination and vide para-2, the bank will not keep Ghanshyam in service due to non¬ 
confirmation of probation period. Annexure -C dated 10.03.2003 is regarding performance of Ghanshyam during 
probationary period 03.12.2002 to 31.12.2002 and for month of January and Eebruary 2003 that shows that he 
(Ghanshyam) was not punctual in attending to the office at Gandhinagar and was being advised by the branch manager 
repeatedly to maintain punctuality. This letter was given to Ghanshyam by giving opportunity to attune himself so that 
such adverse reports on discipline are not observed in future. In reply to this letter Ghanshyam in his letter dated 
26.03.2034 (Annexure C-I) he is coming to Gandhinagar from Anand and his wife is studying there and there is no 

possibility to shift the family. assuring to discharge his duties to the utmost satisfaction of superior. assuring to 

maintain timing .... The management of Bank vide letter dated 02.05.2003 (annexure C-2) was not satisfied with reply of 
Ghanshyam that as to shifting family from Anand. Since Ghanshyam appears to be not maintaining punctuality and daily 
commuting from Anand to Gandhinagar and so management of Bank was not satisfied with his such behaviour during 
probation period inspite of giving repeated warning to him as a result his probation was not confirmed and was terminated 
from the services of bank with one month pay. 

11. The learned lawyer for the 2“'* party argued thataction ofthe managementof Lakshmi Vilas Bank Ltd. is illegal and 
unjustified in terminating the services of Ghanshyam w.e.f. 13.06.2003 without conducting departmental inquiry and so 
his termination is retrenchment without paying compensation. But the learned counsel has not cited befitting case law 
that termination on unsatisfactory performance during period of probation will be retrenchment and not termination 
simpliciter. On the other hand, the learned counsel for the E‘ party has emphatically argued that since termination of 
probationer’s service in not a retrenchment as per settled proposition of law and since Ghanshyam Shukla’s work as 
probationary peon was not satisfactory based on his overall performance in the Bank during the probation period as per 
rules and service conditions of the Bank, his service were terminated and the same is termination simpliciter and not at 
all retrenchment. Reliance is placed on the case law of municipal committee, sirsa and Munshi Ram (2005-T LLJ. 1047 
S.C) termination simplicitor casting no stigma during probation period, there was no need for formal proceedings of 

inquiry. In the case of Chaitnaya Prakash & another vs. Omprakash (2010 LLR 225 S.C).if an order of termination 

of a probationer referes too unsatisfactory service of the person concerned , the same cannot be said to be stigmatic. In 
the case of Paramjitsingh vs. Director, Public instruction & others (2011 LLR 16 S.C) - termination ofa probationer on 
account of unsatisfactory performance can never be treated as penal. Case law of Bharat Petroleum Corp Ltd. Vs. D. 
Nagendra (2006-1-LLJ Madras 938) has also been relied upon. Ext. 14/32 notice of termination dated 14.06.2003 clearly 
shows unsatisfactory performance of duty by Ghanshyam inspite of repeated reminder and caution, instruction as a result 
management not able to confirm him in our employment. Accordingly probationary employment of Ghanshyam at close 
of office hours on 13.06.2003 is terminated with remittance of draft for Rs. 2750/- being one month’s basic pay and 
also accepted by the 2“'* party (Ghanshyam). 

12. As per discussions and consideration above I am of the considered view and therefore find and hold that 
concerned workman Shri Ghanshyam R. Shukla who had been appointed on probation of six month can be terminated by 
the management of L‘ party on unsatisfactory performance before the end of probation period and his termination dated 
13.06.2003 will clearly be treated as termination simpliciter having no stigma. I further find and hold that the action of the 
management of Lakshmi Villas Bank Ltd. by terminating/retrenching the services of Shri Ghanshyam R. Shukla are legal and 
justified. Thus issue No. IV and Vlare answered accordingly. 

13. ISSUE NO. (i) & (ii) :- In view of findings in the foregoings to issue No. hi, iv, v & vi, I find and hold further that 
the reference is not maintainable and the concerned workman (2“'* party has no valid cause of action to raise this 
Industrial dispute. Accordingly further Ext.6 the separate application of the U‘ party to decide preliminary issue and reply 
of the 2"'* party (Ext.9) kept pending on the record to be looked into and considered while deciding all issue along with 
maintainability of the reference as per order (Ext.l2) dated 26.12.2011 needs no separate consideration now. Since after 
deciding of main issue above that the reference is not maintainable and the workman having no cause of action. 
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14. ISSUE No. (vii) :- In view of findings to issue no (i) to (vi) in the foregoings, the 2"*^ party workman Shri 
Ghanshyam R. Shukla is not entitled to any relief in this case. 

Accordingly thereference is dismissed. No order of any cost. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 

11 2014 

^.sn. 3218.—sfRRfri^ srMRrfl, 1947 (1947 ^ 14 ) Rt ^IRT 17 R -qf^ ^ ^ 

■RRcR R 3ik RTfRiRf R #Er ^ RR^ sfRRR^ ff RRR TlWl sfRRRq^ sfR^Rnr, 

3i^H<NK R REfR tR^ WIT (39/2012) Rl ycbiRd rrRI, RlRRRRWiRf 10 / 12/2014 Rlw<rf3iT sn 1 

[R 17^-41011/100/2011-311^ 31R (R- I )] 
^giiR si^RFl siRrir) 

New Delhi, the 11th December, 2014 

S.O. 3218. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref.39/2012) of the Ahmedabad as shown in the Annexure, in the industrial dispute between 
the management of Paschim Railway and their workmen, received by the Central Government on 10/12/2014 

[No. L-41011/100/2011 -IR(B-I)] 
SUMATI SAKLANI, Section Officer 


ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 


Present : Binay Kumar Sinha, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, Dated 29th August, 2014 

Reference: (CGITA) No-39/2012 

Adjudication order No-L 41011/100/201 l-IR(B-I) 

The Works Manager, 

Signal Workshop, Western Railway, 

Sabarmati, D' Cabin, 

Ahmedabad(Gujarat) .. .First Party 

Versus 

The Joint Divisional Secretary, 

Paschim Railway Karmachari Parishad, 

28/B, Narayan Park, 

Behind Chandkheda Railway Station, 

Sabarmati, 

Ahmedabad(Gujarat) ...Second Party 

For the 1st party ; Shri Harish B. Shah, Advocate 

For the Second Party ; Shri Raghuveer Singh Sisodia, President, (P.R.K.P) 

AWARD 

The Government of India/Ministry of Labour, New Delhi vide order No. L-41011/100/2011(IR (B-I)) dated 
30.01.2012 referred the dispute for adjudication to this tribunal (C.G.I.T.-cum-Labour Court, Ahmedabad) in respect of the 
matters specified in the schedule: 

SCHEDULE 

"Whether the action of the management of works Manager, Signal workshop. Western Railway, Sabarmati, 
Ahmedabad in not paying family pension to Ms. Bimlaben, daughter of late Shri Hanuman Prasad Gosai, Ex- 
Moulder is legal and justified? What relief the workman is entitled?" 
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2. As per statement of claim (Ext.3) the case of the Union (P.R.K.P) is that the Union raised a charter of demand 
against the 1st party seeking pensionary benefits to Ms. Bimlaben, unmarried daughter of late Hanuman Prasad Gosai, who 
was working as Ex-Moulder. The workman Late Hanuman reaching the age of Superannuation retired from service w.e.f. 
31.05.1983. He was getting pension. He expired on 05.04.1994. Thereafter family pension was given to his widow Maniben 
who died on 20.04.2009. After death of Maniben, Bimlaben claiming to be unmarried daughter of Hanuman Prasad Gosai 
submitted an application to the 1st party for grant of family pension to her. The U‘ party did not grant said benefit to 
Bimlaben. On the ground that in the settlement paper/nomination filed by the workman Hanuman Prasad Gosai She 
(Bimlaben, daughter of Hanuman) has been shown 'married'. The Union has contended that factually status showing 
Bimlaben as married daughter of workman Hanuman Prasad Gosai is incorrect and is a bonafide mistake while filing up 
nomination form by the workman Hanuman Prasad Gosai. The marriage of Bimlaben was never solemnized till date which is 
supported by election commission of Identity card. Affidavit of Bimlaben and Indemnity bond of Bimlaben given before the 
1st party under taking to indemnify the 1st party if she is found married and the certificate obtained from Municipal 
Councillor, Ration Card to show her unmarried. On these grounds, the 2nd party/Union has prayed for directing the 
1 St party to grant family pension to Vimla, daughter of deceased workman Hanuman Prasad Gosai from the date of death 
of her mother with interest and to grant any other relief to which the 2nd party is found entitled. 

3. As against this the contention interlia of the 1st party as per written statement (Ext.6) is that the dispute raised by 
the Union in not Industrial dispute and that granting or non-granting pensionary benefit to employee or through employee 
by way of family pension does not fall within the ambit of industrial dispute. It is the contention of the 1st party that 
pensionary benefit or family pensionary benefit is a policy matter viz eligibility of pensionary benefit on reaching age of 
superannuation or leaving employment or sickness and in case of death family pensionary benefit can be availed by family 
member only. It is policy matter and all members of deceased employee are not eligible to family pensionary benefits. The 
dispute raised by charter of demand by union and referred for adjudication is individual dispute and not an Industrial 
dispute and so union is having no right to serve charter of demand or raise industrial dispute. Late Hanuman Prasad was a 
railway Employee and medically incapacitated and so retired before attaining age of superannuation on 31.05.1983 and he 
(Hanuman Pd.) expired on 05.04.1999. Hanuman Pd. On retirement was eligible for pensionary benefits and he has 
submitted an application with documents for settlement and he (deceased employee) had filed declaration in Appendix B 
(Form No. 118/F) wherein he declared/narrated name and marital status of his daughter married daughter does not fall 
within the purview of family. In declaration Form name of deceased's wife is mentioned and so after death of Hanuman 
Prasad Gosai, She being widow was getting family pension. During life time deceased Hanuman Prasad Gosai made 
declaration in prescribed form which is a conclusive evidence that Vimla daughter of deceased was having marital 
status and said declaration can be rectified by deceased employee. Further contention is that declaration of deceased 
Hanuman Prasad is conclusive proof of married daughter and only with a view to get undue benefits Vimla on ill advise 
from Union trying to get pensionary benefits on alleged ground of bonafide mistakes. Only deceased was having right to 
make necessary, rectification, but daughter can not avail such remedy to rectify mistake. After death of Hanuman Prasad 
Gosai, his widow also not drawn or submit any details of such mistake and so certificate of councillor or declaration by 
Vimla or Ration card is not authentic documents to rely upon. Evidence Act also discards the said documentary evidence 
referred above as conclusive proof. Further case is that deceased employee Hanuman got benefit of complimentary pass 
deceased's wife was also getting this benefit. But as per available records Vimla's name was not included to avail free 
pass complementary facilities since she was not eligible. She (Vimla) was not having unmarried status and so had not 
availed the facility of free pass. On these scores, prayer is for rejecting the reference since 2nd party/Union has no valid 
cause of action. Reference is not maintainable. Reference is also barred by delay and latches. 

4. As per rival contention of the parties the following issues are taken for determination: 

ISSUES 

(i) Is the reference maintainable? 

(ii) Has the 2nd party/Union (P.R.K.P.)/ Vimla any valid cause of action to raise dispute? 

(iii) Whether the action of the management of works Manager, Signal workshop. Western Railway, Sabarmati, 
Ahmedabad in not paying family pension to Vimlaben daughter of Late Hanuman Prasad Gosai, Ex-Moulder, 
is legal and justified? 

(iv) Whether Vimlaben daughter of deceased employee is entitled to get relief as claimed in the statement of claim 
filed by the Union (P.R.K.P)? 

FINDINGS 

5. ISSUE NO. (hi):- On behalf of the 2nd party Union P.R.K.P. 14 documents are filed with list Ext.5 and those 
documents are Ext. 5/1 to 5/14. Ext. 5/1 is copy of demand raised by P.R.K.P's joint secretary Hemant Kumar to general 
Manager, W.R. , Church gate, Mumbai and works manager ,Signal workshop D cabin, Sabarmati and its copy given to 
A.L.C (central) , Ahmedabad for necessary action. This charter of demand of P.R.K.P is dated 29.03.2011. Ext. 5/2 is Xerox 
copy of letter dated 09.03.2010 of works manager's office addressed to Vimlaben Gosai daughter of Late Hanuman Prasad 
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Gosai on the subject regarding pension to dependent unmarried daughter with reference to Vimla's application dated 
20.07.2010. Through this letter it was informed to claimant Vimla that on verification of her father Hanuman Prasad Gosai, 
Moulder Grade-ll filled paper concerning settlement in Form 136/F there is details of family members and she has been 
shown married daughter, (2) on verification of pass A/c her (Vimla's) father and mother wherein she (Vimla) has not been 
shown as unmarried daughter. So according to verification of above documents your application for grant of family pension 
being unmarried daughter is rejected. Ext.5/3 is Xerox of reminder letter of Vimlaben D/o Hanuman (deceased employee) 
addressed to works manager (signal) W.Rly. Near D Cabin, Sabarmati which is dated Nil September, 2009 with reference to 
her previous letter dated 30.01.209 and 03.07.2009 along with requisite enclosures supporting the claim. Ext. 5/4 is Xerox of 
Ministry of Personnel, P.G & Pension/ Ministry order dated 06.09.2007 as to extension of scope of family pension to 

unmarried daughters to the Govt, servants/pensioners even after attaining the age of 25 years." Ext. 5/5 is Xerox copy 

of indemnity bond Vimla daughter of Late Hanuman Prasad Gosai which is dated 20.08.2010 mentioning that she is living 
with elder widow sister at E-45 Mayur Park, Ballad Park and that she is unmarried date of birth 22.07.1966 and studied up 
to 7th class. In this indemnity bond Vimla has mention names of her two other elder sisters at SI. No. 1 and 2 and at SI No. 3 
She mentioned her names, at SI No. 4 & 5 mentioned name of her two brothers Tikam and Rishi. She claimed that she is 
unmarried and now over aged and so she can't be married and is dependent and unemployed. In last para it has been 
incorporated to indemnify Rly. Department if her declaration and information are found false. This document indemnity bond 
(Ext.5/5) appears to be suo motto brought into existence by Vimla since her claim for family pension when rejected on 
09.03.2010 by works Manager Signal, Sabarmati then there is no question that Rly administration has had asked from Vimla 
for giving such indemnity bond (Ext.5/5). Ext. 5/6 is Xerox copy of affidavit of Vimlaben dated 21.01.2009 to the effect 
that she lives with her mother who is suffering from paralytic attack and unable to move and that she is unmarried and that 
this affidavit is sworn for the purpose of filing before railway administration when it is required. This Ext. 5/6 is also self 
created document by Vimla in anticipation of laying future claim of pensionary benefit other when her mother who is 
alive and receiving family pension died. This is questionable why not Vimla's mother Smt. Mani Devi, Widow of deceased 
Hanuman who was receiving family pension, sworn any affidavit that her daughter Vimla is unmarried and living with her. 
So during life time of Smt. Maniben widow of deceased employee Hanuman Prasad Gosai there was no competency to 
Vimla to sworn affidavit dated 21.01.2009 when her mother was alive and died on 20.04.2009 as per admission of the 
2nd party in para 2 statement of claim. Ext. 5/6-1 is another affidavit dated 25.01.2010 of Vimla sworn before Notary 
regarding self-declaration that she is unmarried and for the purpose of getting family pension from Rly. Dept. She is 
swearing. In this affidavit she has given her address E-45, Mayur Park Society, Ballad Park, D Cabin Sabarmati, 
Ahmedabad which is residential address of her second elder sister namely Sushila as per indemnity bond Ext. 5/5. In the 
affidavit dated 21.01.2009 address of Vimla is also the same E-45, Mayur Park Society, Ballav Park, D cabin, Sabarmati, 
Ahmedabad. These documents itself go to show that Vimla was living with her 2nd elder widow sister at E-45, Mayur 
Park and not with her mother Maniben who during life time was living in the quarter 633B allotted to Tikam, brother 
of Vimla with her two sons, Tikam and Rishi. As per self-statement of Vimla in suo motto indemnity bond (Ext.5/5) she 
(Vimla) had virtually no relation with her two brothers living Rly. Quarter. Vimla's living with her next elder widow sister 
Sushila at her residence E-45, Mayur Park from 01.01.2006 is proved from Vimla's Election Commission of India Identity 
Card (Ext.5/8) in which her residential address is mentioned B-45, Mayur Park. That go to show that during life time of 
Smt. Maniben widow of Hanuman Prasad Vimla was living with her next elder widow sister and not with her mother who 
was living with son. Moreover, Ext. 5/8 cannot be considered as relevant documents that Vimla is unmarried when her father 
had declared in Eorm 136E dated 31.05.1983 that his daughter Vimla is married as per Ext.5/13 the Xerox copy of that filled 
up form submitted with list by 2nd party Union and that documents has also been produced by 1st party (Railway). 
Ext.5/7 is certificate without date given by Municipal Councillor Shri Sunendra Kanmal Jurawala that Vimla is unmarried 
daughter of Hanuman Prasad Gosai, Municipal Councillor certificate is not relevant documents to discard the declaration 
made by Late Hanuman Prasad Gosai on 31.05.1983 in connection with settlement due to medically unfitness w.e.f. 
31.05.1983. Ext. 5/9 is Xerox copy of ration card in the name of Hanuman Prasad Gosai showing names of four members 
with relation where Vimla aged 30 has been shown daughter of Hanuman. The ration card entry is not relevant document to 
prove the factum of unmarried status of Vimla in comparison to declaration by the ration card holder Hanuman Prasad 
Gosai himself on 31.05.1983 in declaration Eorm G 136/E which is with signature of Hanuman Prasad Gosai, Ext.5/10. 
Xerox copy of certificate of birth of Vimla dated 22.071966 has only relevancy to that she is daughter of Hanuman Prasad 
Gosai and Maniben and at the time of birth Vimla was living with parent in Railway New Co. 653-A, Sabarmati. Ext. 
5/11 Xerox copy of school leaving certificate has only relevancy that Vimla Passed class 7 exam in April 1980 having 
date of birth mention 22.07.1966. This go to show that She ( Vimla) passed class 7 exam at the age of 14 years whereas her 
father Late Hanuman Prasad Gosai had made declaration on 31.05.1983 that his daughter Vimla aged 17 is married. 
Ext.5/13 declaration of late Hanuman Prasad Gosai on 31.05.1983 on the eve of his retirement for submitting settlement 
paper for pensionary benefits clearly mentioned in the family particulars, his wife Maniben aged 40, Son Tikam aged 15 ad 
second son Rishi aged 11, eldest daughter Chandrakala aged 23 years-married, second daughter Sushila aged 20 years 
married and youngest daughter Bimla aged 17 years married. Prom examining this declaration by Late Hanuman Prasad it is 
evident that his wife Maniben gave birth to 1st baby child (Chandrakala) at the age of 16 years. So, such contention raised by 
Shri R.S. Sisodia (Union representative 2nd party) that Vimla was only 17 years on 31.05.1983 and she was not of 
marriageable age in view of child marriage Restraint Act had not been enacted and was not come into force on 31.08.1983 
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so it can be very well guessed that when Maniben was married to Hanuman Prasad Gosai at the age of about 16 years then 
it is not at all surprising matter that how Vimla aged 17 years incorporated "married" by her father Hanuman Prasad on 
31.05.1983. More so right for any rectification in the filled up declaration Form was only to late Hanuman Prasad Gosai who 
admittedly died on 06.04.1999. After death of Hanuman his widow Smt. Maniben was getting family pension during her life 
time 19.04.2009. She might have some competency in pointing out to Rly administration that her daughter Vimla is 
unmarried or that her husband Late Hanuman Prasad Gosai had given in correct/wrong declaration about Vimla showing 
"married". Had Manihen given any objection to such declaration of her husband on 31.05.1983 during her life time to Rly 
Administration that might not have been conclusive evidence for rectification in the declaration Form- G.136/F filled by 
retired Rly. Employee Hanuman Prasad Gosai on 31.05.1983. In such view of the matter Vimla has no competency to raise 
dispute through the Union (P.R.K.P) that she is unmarried challenging the clear declaration made by her father Late 
Hanuman on 31.05.1983. Ext.5/13 is Xerox copy of death certificate of Hanuman Prasad Gosai on 06.04.1999. This is not 
disputed. Ext. 5/14 is Xerox copy of revised P.P.O. regarding family pension to Maniben w/o Hanuman Prasad Gosai dated 
03.08.1999. This does not create a right in Vimla to receive family pension by her at revised rate. This Ext.5/14 was sent to 
Maniben Devi on the address W/o Hanuman Daulatram/620/ B Railway Colony, Sabarmati, Ahmedabad. This also go to 
discard that Vimla was living with her mother, rather documents discussed above proves that Vimla was living with next 
elder widow sister at B-45, Mayur Park Society, Chandkheda, Toluka Gandhinagar on 11.05.2007 as per Election I. Card 
(Ext.5/8), as per Ext.5/7, as per Ext.5/6 and 5/7 and 5/5. 

6. Ext.7 is affidavit in support of oral evidence of Vimla has tried to support the statement of claim submitted by the 
Union. But she at para-2 has stated wrong fact in claiming that "I am the only surviving heir of my deceased father who 
is available." The two sons of late Hanuman pd. Gosai are also very well alive and two other daughters Chandrakala and 
Sushila are also alive coming in the category of class-I heirs under section 8 of the Hindu succession Act, 1956. Again at 
para-4 She (Vimla) made quite wrong statement-"! am the only legal heir of my deceased father Shri Hanuman Prasad Gosai 
is available in the entire family." Her statement at para-5 does not also gather any confidence when she states indemnity bond 
and affidavit dated 21.01.2009 has already received by the 1st party (Western Rly. Administration). The question would 
who gave authority to Vimla to swear affidavit dated 21.01.2009 when her mother Smt. Maniben W/o Hanuman was very 
much alive and was receiving family pension. Again wrong statement has been made in affidavit by Vimla at para 7 
(Page-4)..." the 1 St party employer suo-motto not granting/extending me the pensionary benefits for which lam entitled 
after sad demise of my father. "It is very surprising situation how a married daughter-Vimla, declared by her father 
Hanuman on 31.05.1983 on the date of his retirement and died on 06.04.1999 without rectification by him in the 
declaration Form, can be entitled to family pension even surpassing widow of Hanuman who was getting family pension 
up to 19.04.2009 and how Rly. Authority will grant family pension suomotto to Vimla when she had been shown married 
daughter 3 by father. Again Vimla in her affidavit at para-8 has given contrary statement contradicting para 1 (on page 2) and 
para 2 (page-3) of statement of claim (ext.3) submitted by the Union P.R.K.P. In para-1 of S/c it has been incorporated 

"Hanuman on reaching the age of superannuation has retired from service.On his death his wife was getting benefits of 

family pension till she remained alive. The wife of Hanuman Prasad Gosai also expired on 20.04.2009. After the death of 
wife of Hanuman Prasad Gosai his unmarried daughter named Vimlaben submitted application to grant her family 

pension" At para 2 of S/c in the middle."Thereafter he (Hanuman Prasad) expired on 05.04.1999 and accordingly his 

wife was granted the benefit of family pension.The wife of Shri Hanuman Prasad Gosai expired on 20.04.2009 and 

therefore unmarried daughter of Hanuman Prasad Gosai. Miss Vimlaben as a legal heir, applied for extending her the benefits 

of family pension. "At Para 5 (A) of S/c in relief portion it has been sought for."the 1st party employer be directed to 

grant family pension to the daughter of deceased workman Shri Hanuman Prasad Gosai, from the date of death of her 

mother." The Union as per statement of claim has demanded family pension for Vimla from 20.04.2009 i.e. date of 

death of her mother Smt. Maniben. But Vimla in her affidavit (Ext.7) vide para-8 has claimed entitlement for family pension 
from 05.04.1999 on death of her father which is beyond the relief portion at para-5 (A) of S/c. More so, during ross 
examination by the 1st party Lawyer Shri H.B. Shah vide para 11 she admitted that her father retired on 31.05.1983 and 
father had got terminal benefit and his pension was also fixed by the Rly. Deptt. However, she shows ignorance that her 
father had filled up Forms giving details of family members. Vide para-12 she admits that father got pension up to his death 
vide para 13 she states it is not true that father had filled form showing daughter Vimla married. She admitted that she is 
residing at Mayurbag society with her elder sister. Vide para-14 she admits that Rly. Department vide letter dated 
09.03.2010 had sent reply to her that your father had in filled form declared you married and so your application for grant of 
family pension was rejected. Vide para-15 she admitted that after death of father family pass was given to mother also 
admitting that Rly department used to keep and maintain travelling pass register. Vide para-16 she also categorically admitted 
that in the year 1990, 1999 and 2003 her mother in railway pass had not mentioned her name as unmarried daughter. It was 
suggested to her during cross-examination that her father and mother in Railway records had not shown her unmarried 
daughter to which she stated that it is not a fact that her claim for getting family pension is wrong and false. 

7. Another witness of 2nd party is Balu Ram who has deposed vide Ext.8 that he was knowing Hanuman Prasad Gosai 
who was Woking in signal workshop, Sabarmati and he was working in Engg. Workshop, Sabarmati. This witness after 
retirement is residing at his native home at Ajmer. He vide para-2 says that Hanuman Prasad was suffering from Motiabind 
such is not case of the 2nd party. The 2nd party had not pleaded that Hanuman became blind and so he was retired earlier 
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than attaining the age of superannuation. This witness has deposed beyond pleading. There is clear pleading vide S/c para-2 
Hanuman retired from the service on reaching the age of superannuation. Nowhere it has been pleaded by 2nd party that 
Hanuman was blind or suffering from eye disease Motiabind (cataract) or (glaucoma). This witness No. 2 BaluRam appears 
have been tutored to depose by developing new case that Hanuman was incapable of seeking and welfare Inspector used to 
get the Form filled up of retiring Rly employee two moth prior to retirement which is falsified by Ext. 5/13 which is 
Form 136/F filled on 31.05.1983 with signature of Hanuman. More so, in the statement of claim (Ext.3) nowhere it has been 
pleaded that welfare Inspector used to fill up Form of retiring employee two moth prior to retirement. Witness Balu Ram is 
not relative of Hanuman's family so he is not competent witness to say about relationship and marital status of family 
members of Hanuman. As per provision of section 50 of the Indian Evidence Act, near relative and kith and kin are only 
competent witness to say about factum of marital status of any person. The brothers of Vimla, the sisters of Vimla, the 
brother in law (Behnoi) of Vimla, the uncle. Aunt, Bua, father, mother, grandfather, grandmother etc. Can be said to be 
competent witness as per section 50 of evidence Act to say about factum of marriage of Vimla or to discard her marital 
status that she is not married. The category of Balu Ram under section 50 of Indian Evidence Act will be of third person 
having no special source of knowledge. Witness Balu Ram failed to say that he ever attended marriage ceremony of two 
elder daughters of Hanuman Prasad Gosai being a friend or neighbour or intimate for giving any impetus on his testimony 
that Vimla is unmarried. SO witness BaluRam appears to have been a tutored witness and so his evidence that Vimla is 
unmarried is not worthy of credence because of having no special source of knowledge, he was not present when 
Hanuman Prasad Gosai had filled settlement Form and he has no knowledge what facts and declaration were made by 
Hanuman. His statement in falsified that Hanuman had filled settlement form in 1985. Admitted fact is that Hanuman retired 
on 31.05.1983 and his filled up form mentioning family members their marital status is also dated 31.05.1983 with 
Hanuman's signature. 

8. The 1st party has also examined a witness Shri Ram Gopal H. holding post of works Manager in signal 
workshop His affidavit with annexure us ext. 9, 9/1, 9/2 ,9/3 and 9/4. He states at para 4 that claim of getting family 
pensionary benefits of Vimla is contrary to rules framed by Railway and also contrary to declaration of deceased moulder 
Hanuman. Vide para 5 deceased Hanuman moulder, who was father of Vimla was in service with 1st party that his 
service terminated on 31.05.1983 due to medical incapacity to work. Vide para-6 Hanuman due to medically unfit was 
relieved from service on 31.05.1983 according to service tenure, he was eligible vide para-10 Late Hanuman pensionary 
benefits fall within the purview of invalid pension as late Hanuman was relieved from service due to medically unfit for 
further service. Vide para-12 for getting the pensionary benefit a delinquent employee has to submit the application with 
requisite documents in Form No 136/F which relate to particular of family members, mode of payment of pension and 
address for communication. The said filled Form 136/F is also having signature of deceased Hanuman with date and 
counter signature of authority (Vide Ext.9/1) vide para-13 and 14 details of family members of deceased Hanuman is 
reproduced as per Form 136/F (Ext.9/1) of the 1st party. Similarly Ext.5/12 is submitted by the 2nd party. All the three 
daughters Chandrakala aged 23, Sushila aged 20 and Bimla aged 17 have been shown married daughters. Vide para 15 the 
witness further states that retired Railway employee also eligible for free pass, for which a register is kept by Railway. The 
said register contains names of deceased Hanuman and his wife Mani Devi, other family members names were not in the 
register of pass. Vide para 17 family pension will be admissible to only one person at a time of the following relatives 1 
widow. Widower 2. Son until attaining age 25 3. Unmarried daughter until she attains 25 years or she marries whichever is 
earlier. Vide para 18 he says further Railway Board vide circular No. F (C) III/207/PMI/5 dated 18.09.2007 enter age of 25 
years was removed and granted benefit of family pension to unmarried daughter above 25 years subject to other 
eligible children below 25 years have ceased to be eligible. The 2nd party has submitted office memorandum vide 
Ext.5/4 already discussed above while dealing with documents filed by the 2nd party. This office memorandum at 
para-2 says that grant of family pension to unmarried/widow/divorced daughter shall be payable in order of their date 
of birth and younger of them will not be eligible for family pension unless the next above her has become ineligible for 
grant of family pension. In this context examining the declaration Form 136/F of Hanuman with date and signature dated 
31.05.1983 his minor son Tikam aged 15 years might have been entitled for family pension till 1993 and minor son 
Rishi aged llyears till 1997 had Hanuman died earlier and his wife Maniben also died earlier before 1993. But as per 
death certificate Ext. 5/13 Hanuman died on 06.04.1999 and his wife Maniben died on 20.04.2009 and so by that time 
both sons have crossed the age of 25 years. Yet examining from another angle as per Ext. 5/4 Vimla's elder widowed 
sister Sushila daughter of hanuman had better claim for getting family pension after death of her mother Maniben on 
20.04.2009. 

9. The 1st party witness states at para-19 that as per family pension scheme, the widow of deceased employee 
getting family pension benefits widow as nominated by deceased, getting benefit of pensionary benefit.... family 

pensionary benefit is not available to heirs of deceased. Vide para 20 he states that statement of deceased (indicating) to 

Ext.9/1-5/12 is having force of law and said statement is made by deceased and so cannot be disbelieved in any 

circumstances. Vide para 22. at the time of submitting requisite (Form 136/F) Vimla was married daughter and 

therefore rightly mentioned and said statement of deceased married daughter is having statutory force. Vide para 23 
the demand for family pensionary benefits to Vimla at para-26 during cross examination by the 2nd party Shri R.S. 
Sisodia has categorically denied saying it is not true that health and welfare Inspector used to fill form of Rly pensioner. 
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He volunteers that whole and sole responsibility is of retiring/Retired Rly. Employee in filling the requisite Form and that 
welfare Inspector only used to help the Rly. Workman The Xerox copy of letter of Head quarter , Chuchgate, Bombay dated 
19.07.1989 (ext. 10/1) filed by the 2nd party says at para 2.2 In the case of those who are declared medically unfit for 

retention in service.and opt to retire on medical grounds, immediate action should be taken to pay settlement dues by 

utilising the services of welfare Inspector who will arrange to get settlement Forms filled from the staff and ensure 
prompt settlement. So it is not to fill the Form himself rather to get it filled by the employee staff. Ext. 10/2 is Xerox copy of 
page 4 regarding staff & welfare Inspector para-9 is very much clear to help retiring staff in getting settlements and 
pension benefits and also to the families of deceased in getting dues. But does not indicate that welfare Inspector will 
himself fill up Form on behalf of retiring employee as suggested by Shri R.S. Sisodia, President P.R.K.P (2nd party) to 
witness of the 1 st party at para 26 which the witness rightly stated it is not true that welfare Inspector used to fill 
settlement Form on behalf of retired Rly employee. More so. Ext. 9/2 and 9/3 & 9/4 register of free passes and P.T.O.'s 
issued to employees and also falsify claim of Vimla that she is unmarried as no pass ever issued showing her name too 
being dependant. 

10. The argument advanced by Shri R.S. Sisodia for the 2nd party union is not tenable that indemnity bond Ext.5/5, 
Affidavit dated 21.01.2009 (Ext.5/6) and affidavit dated 25.01.2010 (Ext.5/7) of Vimla, certificate of municipal councillor 
(ext.5/7), Election Identity card of Vimla (ext.5/8), Ration card (Ext. 5/9), supported by affidavit examination in chief of 
Vimla (ext.7) and oral evidence of Balu Ram (Ext.8) will prevail upon Ext. 5/12-9/1 the filled up form 136/Fby deceased 
Hanuman Prasad Gosai at the time of his retirement on 31.05.1983 regarding incorrect statement/declaration by him that 
Vimla his daughter is married and so it should be treated to be incorrect. The reasons in details have been incorporated 
while making discussion that no other person is competent to rectify the statement/declaration made by Hanuman (now 
deceased ) and that it was Hanuman himself who could have rectified his own statement during his lifetime. Such 
argument of Shri H.B. Shah in his written argument (Ext. 13) vide para-10 Vimlaben has been shown married daughter in 
Form 136/F by her father Hanuman (ext. 5/12=9/1) signed by Hanuman now deceased and counter signed by Rly 
authority is a conclusive proof of family members and marital status of family member of deceased and that such 
declaration cannot be altered or modified now on the basis of document submitted by the 2nd party union for providing 
pensionary benefit to Vimla. Vide para-11 of written argument it is submitted that on perusing settlement papers, widow of 
deceased employee was eligible for family pension and paid and that on death of widow any other family members/spouse 
are eligible is a question to be determined by Civil Court only. It has been also submitted in the written argument on 
behalf of the 1 St party declaration made by deceased Hanuman as to his family members and their marital status has 
force of law and cannot be altered/rectified by Vimla for changing her status as unmarried by raising dispute through 
the union/P.R.K.P. So the argument placed on behalf of the 1st party is well acceptable. 

11. The case law of Director, Fisheries terminal Dept. Vs. Bhikhubhai Meghajibhai Chavda (2010) I Supreme Court 
cases 47 and R.M. Yellatti vs. Asst. Executive Engineer 2005 (9) SCALE) relied upon by the 2nd party are not at all 
applicable in the instant case. On the other hand 1st party has relied upon the case law of Deokinandan Prasad vs. State of 
Bihar (AIR 1971 S... 1409- Right to pension flows from rules and not the order granting the pension to employee. It has been 
also argued by Shri H.B Shah Rly Advocate that order not granting benefit of family pension to the 2nd party (Vimla) is 
executive order and this tribunal is having no power to grant relief ignoring executive order and executive order non¬ 
granting benefits is amendable to writ of mandamus under Article 226-227 of the constitution and not fell within the 
purview of Industrial Disputes Act, 1947. The 1st party's lawyer has also cited case law of U.P. state Road transport 
Corporation, Varanasi Vs. State of UP and others (1997 LAB I.C 2438 on no employer, employee relationship and having no 
industrial dispute. 

12. On consideration of the evidence oral and documentary adduced on behalf of the parties and also considering the 
submission of the parties in the forgoing paras, I am of the considered view and therefore find and hold that the action of the 
management of works manager, Signal workshop. Western Railway, Sabarmati, Ahmedabad in not paying family pension 
to Vimlaben daughter of late Hanuman Prasad Gosai Ext. Moulder, is legal and justified. So issue No. lii is answered in 
affirmative in favour of the 1st party. 

13. ISSUE NO. (i), (ii), & (iv) :—In view of the finding s to main issue No (hi) in the foregoing paras no. 5 to 12, I 
further find and hold that the reference is not maintainable and the 2nd party/Union P.R.K.P and Vimla daughter of late 
Hanuman Prasad Gosai has no valid cause of action to raise industrial dispute and so Vimlaben daughter of deceased 
employees (late Hanuman Prasad Gosai is not entitled to family pension on taking such plea that she is unmarried 
whereas her late father had declared her as married daughter in form 136/F on 31.05.1983 at the time of furnishing 
settlement papers and the declaration made by Late hanuman Prasad has got force of law and cannot be 
altered/modified/rectified. I further find and hold that the 2nd party Union taking up the cause of Vimla is not entitled to get 
any of the relief as per para 5 (A) (B) & (C) 

Accordingly the reference is dismissed. No order of any cost. 


BINAY KUMAR SINHA, Presiding Officer 
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New Delhi, the 11th December, 2014 

S.O. 3219. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 13/2004) of the Mumbai-2 as shown in the Annexure, in the Industrial Dispute 
between the management of Western Railway and their workmen, received by the Central Government on 10/12/2014. 

[No. L-41011/33/2003 - IR(B-I)] 
SUMATI SAKLANI, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL N0.2, MUMBAI 
PRESENT: K.B. KATAKE Presiding Officer 

REFERENCE NO. CGIT-2/13 of 2004 

EMPLOYERS IN RELATION TO THE MANAGEMENT OE WESTERN RAILWAY 


The Divisional Railway Manager (E) 
Western Railway, Divisional Office 
Mumbai Central 
Mumbai 400 008. 


AND 

THEIR WORKMEN 


The Divisional Secretary 
Paschim Railway Karmachari Parishad 
Chapra Building 
Near Plaza Cinema 


Dadar (W) 
Mumbai 400 028. 


APPEARANCES : 


EOR THE EMPLOYER : Mr. Abhay Kulkarni, Advocate. 

EOR THE UNION : Shri M. B. Anchan, Advocate. 

Mumbai, dated the 1“ October, 2014. 

AWARD PART-I 

The Government of India, Ministry of Labour (& Employment by its Order No.L-41011/33/2003-IR (B-I), dated 
26.02.2004 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of Western Railway Administration, Bombay Central, Mumbai by illegally 
dismissing the services of Shri Bhoj Nath w.e.f. 10.04.2002 is justified? If not, what relief the workman, Shri Bhoj 
Nath is entitled to?” 

2. After receipt of the reference, notices were sent to both parties. In response to the notice, second party, union 

appeared before this Tribunal and filed their Statement of Claim at Ex-5. According to the union workman Shri Bhojnath Rai 
was serving as a Khalasi Helper working under Sr. Electrical Eoreman, Western Railway, Bandra, Mumbai. He was charge- 
sheeted on 25/7/2001 for the alleged misconduct agreeing to arrange a Railway Quarter on rental basis to outsider and he 
acted as agent and accepted Rs.lOOO/- as his commission from the decoy. According to the union neither workman was 
served with the chargesheet nor intimation of appointment of Inquiry Officer was given to him. The I.O. did not allow the 
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defense counsel and the workman to participate in the inquiry. The inquiry was conducted exparte. The workman was not 
given any opportunity to defend himself, to cross-examine the management witnesses. He was also not allowed to lead his 
evidence. The inquiry was conducted exparte and in violation of principle of natural justice. The findings of the I.O. are 
perverse. The copy of inquiry report was not served on the workman. On the basis of said report of I.O. the disciplinary 
authority terminated the services of the workman. Therefore workman has raised industrial dispute before ALC (C). As 
conciliation failed, on the report of ALC (C), Ministry of Labour and Employment sent the reference to this Tribunal. The 
union therefore prays that the inquiry be declared not fair and proper. The findings of I.O. be declared as perverse. The 
union also prays that the penalty of dismissal from service be set aside and the first party be directed to reinstate the workman 
with full back-wages and continuity of service. 

3. The first party resisted the statement of claim vide their written statement at Ex-ll. According to them, the 
workman was charge sheeted for misconduct of agreeing to arrange Railway Quarter to a needy person (The decoy) at 
Jogeshwari Railway Colony on rental basis and he accepted his commission of Rs.lOOO from the decoy by acting as a 
middleman. The charge sheet dt. 25/7/2001 was sent at the residential address of the workman by RP AD. It was received 
by one of the family member of the workman. A copy of the said charge-sheet was also pasted on the notice board. Shri S. B. 
Marshale was appointed as inquiry officer. The order of his nomination was sent to the workman through RPAD. However 
it returned undelivered with endorsement “not claimed”. Therefore the said order was pasted on notice board in presence of 
two employees. The I.O. made every effort to make the workman concerned to remain present on the date fixed for inquiry. 
Workman met I.O. on 3/12/2001 at late hours. Therefore preliminary statement was not recorded and he was called on 
4/12/2001 when preliminary inquiry was conducted by the officer. 

4. The inquiry officer fixed next date on 7/1/2002. On that day workman remained absent. However his defence 
counsel attended the inquiry. The inquiry officer again fixed the date of hearing on 14/01/2002, 15/1/2002, & 1/1/2002. 
Notice to that effect was sent to the workman by RPAD. Workman remained absent on 14* and 15* January 2002. Therefore 
I.O. sent his staff to the residence of workman to deliver him letter to attend the inquiry on 16/1/2002. In response thereto 
workman attended the inquiry on 16/1/2002 alongwith his defence counsel. The I.O. recorded the statement of Shri Samuel 
John as administrative witness. Inquiry Officer asked some questions to him in order to get his statement recorded properly 
and clearly. However the defence counsel shouted in rough language and interrupted the inquiry proceeding. He even 
threatened the I.O. of dire consequences. As chaotic and unpleasant incidents had taken place, the 10 had to stop the inquiry 
proceeding. The workman choose to keep mum in respect of rude behavior of his defence counsel. The workman and his 
counsel did not participate in the inquiry and as such final report was prepared by the I.O. taking into consideration the 
participation of the workman. Disciplinary authority sent copy of inquiry report to the workman to file his reply. After 
giving an opportunity of hearing the disciplinary authority has dismissed the workman from service. Sufficient opportunity 
was given to the workman to defend himself through his counsel. The allegations are false that no opportunity was given to 
the workman to cross-examine the witnesses and to lead his evidence. The workman and his defence counsel were not 
intending smooth functioning of the inquiry. The inquiry was fair and proper. The findings of the 10 are based on evidence 
on record and they are not perverse. The punishment of termination is not shockingly disproportionate. Therefore the first 
party pray that the reference deserves to be dismissed. 

5. Following are the preliminary issues for my determination. I record my findings thereon for the reasons to follow: 


Sr. 

No. 

Issues 

Findings 

1 

Whether the inquiry is fair and proper? 

Yes. 

2 

Whether findings are perverse? 

No. 


REASONS 


Issue No. 1: 

6. In the case at hand the fact is not disputed that the inquiry against the workman was conducted exparte. According 

to the workman neither he was served with the charge-sheet nor given notice of inquiry. Workman also contended that he 
was also not given notice in respect of appointment of Inquiry Officer. Therefore he could not file his reply to the charge- 
sheet and when his counsel appeared in the inquiry proceeding on 7.1.2002, the Inquiry Officer told him not to attend the 
inquiry stating that workman was careless and unreliable and want to conduct the inquiry exparte. In his affidavit (Ex-15) the 
workman has further stated that next date of inquiry was fixed on 14,15, & 16 January 2002. Defence counsel was informed 
about the inquiry dates and he was also given first class pass for attending inquiry on 14/1/2002. This contention in the 
affidavit falsify the claim of the workman that, his defence counsel was summoned by I.O. on 7/1/2002 and told him not to 
attend the inquiry on 7.1.2002 stating that workman was careless and unreliable etc. His contention also does not stand to 
reasons that he was not knowing the date of inquiry fixed on 14/1/2002 and 15/1/2002. He further contended in his affidavit 
that, on 14/1/2002 as he was absent, I.O. told the defence counsel to attend inquiry after lunch break however 10 failed to 
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inform him about the inquiry. That day 10 asked the defence counsel to attend the inquiry on 15/1/2002 and told that he 
would send staff to deliver the inquiry notice to him. He further says that the team sent by 10 to deliver notice to him did not 
visit his residence and made false report that the workman was not residing at the given address. He further says that the 
defence counsel visited his residence on 15/1/2002 and told the 10 that the workman was sick and he should not be forced to 
attend the inquiry. In his affidavit, workman says that 10 instructed DR to take the team with him to serve the notice dated 
7/1/2002 acknowledged by him. This version of the workman is unacceptable that his defence counsel was knowing the 
dates he was attending before 10 when workman himself has no notice of the date. 

7. From these events narrated by the workman himself it appears that on number of dates workman remained absent 
though he was knowing the date. It is unacceptable that his defence counsel was knowing the dates of inquiry and attending 
before 10 and the workman was not knowing the dates. In his affidavit workman himself admitted that on 16/1/2002 defence 
counsel persuaded him to attend the inquiry as 10 ordered him to make the workman present for the inquiry. Therefore he 
attended the inquiry with defense counsel though he was sick. The workman seems taking shelter of sickness and sometimes 
saying that he was not served of notice of date of the inquiry proceeding. Both the versions of the workman appear mere 
excuses. It is unacceptable that workman and his defence counsel have no communication at all. On the other hand workman 
should be more vigilant than his defence counsel about the dates. 

8. From these state of affairs it appears that the workman deliberately avoided to attend the dates and when finally he 
attended the inquiry on 16/1/2002, the defence counsel has made hue and cry before the 10. All these appear preplanned 
hurdle in the inquiry proceeding. Therefore 10 was restrained to conduct the inquiry exparte. The 10 narrated the entire 
incident in his affidavit at Ex-34 which appears quite probable that on 7/1/2002, on 14/1/2002, 15/1/2002 the workman 
remained absent and his defence counsel attended the inquiry. He sent notices to the workman by RPAD on his address. 
Inspite of that workman did not attend the inquiry on 14/1/2002 and 15/1/2002. Therefore he sent one of his staff to the 
residence of workman for delivering the intimation of inquiry on 16/1/2002. On 16/1/2002 workman attend the inquiry along 
with defence counsel. During the course of inquiry when he was asking some questions to the witness as 10, defence counsel 
in order to prevent the witness from stating true fact started shouting and screaming in loud voice and repeatedly interrupted 
the inquiry proceeding. He also threatened the 10 of dire consequences. The Defence Counsel unruly manner uttered 
abusive words and shouted and behaved un-parliamentary manner in presence of the witnesses and the workman. 1.0. 
requested the witnesses to give statement in respect of the unruly behavior of the defence counsel and their statements were 
recorded as part of the inquiry proceeding. Due to the hue and cry and threats of defence counsel the 10 had to stop the 
inquiry proceeding. Workman also did not make any attempt to pacify the situation or tell his defence counsel to behave 
properly. Thereafter the workman never made any request to reopen the inquiry for cross-examination of the management 
witnesses or to lead his oral evidence. 

9. These facts narrated by the Inquiry Officer in his affidavit remained unchallenged. Furthermore it appears plot of the 
workman and his defence counsel not to co-operate with the inquiry proceeding. Therefore on first few dates workman 
remained absent and lastly on 16/1/2002 the defence counsel made hue and cry, used abusive language and even threatened 
the 10 of dire consequences and compelled him to close down the inquiry. 

10. The version of the workman also is unacceptable that he was not served with the charge sheet and the report of the 
Inquiry Officer. Had he not be served with the chargesheet, how he has engaged defence counsel. Furthermore the copy of 
the charg-sheet was also exhibited on the notice board in the premises of the first party. The notice sent on the correct 
address returned with remark “unclaimed” indicates that the postman had been to the correct address and the addressee 
refused to accept the same. It amounts due service of notice. Furthermore the charge sheet as well as the order of nomination 
of 1.0. were also exhibited on the notice board of the first party. The version of the workman is devoid of merit that he was 
not knowing the dates of inquiry proceeding and therefore he was absent on 7/1/2002, 14/1/2002 & 15/1/2002 for the simple 
reason as his defence counsel was present throughout on the aforesaid dates. It is not accepted that workman has no 
communication with his defence counsel. 

11. From the facts and circumstances on record it appears that the workman and his defence counsel deliberately 
avoided to take part in the inquiry proceeding. They never applied or requested the 10 to re-open the inquiry for cross- 
examination or for leading their evidence. In short the workman did not attend the inquiry deliberately and when he attend, 
he and his counsel did not co-operate with the Inquiry Officer and made him to close the inquiry. In the circumstances 
Rajasthan High Court ruling can be resorted to in Mohan Singh V/s. Jaipur Metal and Electricals Ltd. Jaipur 1996 LLR 448 
wherein on the point of exparte inquiry and findings thereof, the Hon’ble Court observed that; 

“In our view it is not open to him to raise his objection in appeal in as much as full opportunity was given to him. 

But he himself did not participate in the inquiry proceeding which went exparte.” 

12. In this respect it was often contended on behalf of the workman that the 10 was bias and he did not give sufficient 
opportunity to the workman. In this respect the Ld. Adv. for the first party submitted that the contention of biasness is vague 
and general in nature. No specific allegation is made against the 10 as to how he is in inimical terms with the workman. 
Without showing any such enmity, the allegation of biasness does not stand to reasons. In support of his argument the 
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Ld. Adv. for the first party resorted to Delhi High Court ruling in Jagjit Singh V/s. Administrator of Delhi & Ors. wherein the 
Hon’hie Court on the point observed that; 

“The Court agreed with the finding of the Delhi School Tribunal that the petitioner had not been able to allege 
anything by way of inimical personal relationship between him and the Enquiry Officer.” 

13. Erom the averments made in the statement of claim and affidavit it is clear that the I.O. was not in inimical terms 
with the workman and allegation of biasness is a mere baseless pleading to get some benefit. The said averment in respect of 
biasness of 10 is thus not acceptable at all. 

14. Another objection raised to the inquiry proceeding is that the workman was not supplied with report of inquiry 
officer. In this respect Ld. Adv. for the first party submitted that the workman deliberately avoided to take part in the inquiry 
proceeding. The inquiry was conducted exparte. The copy of Inquiry Report was also sent to the workman on his correct 
residential address, though copy is not supplied to the workman, no prejudice would be caused to him and the workman has 
not pointed out any prejudice was caused to him. Therefore even non supply of report does not affect the inquiry and 
findings therein. In support of his argument Ld. Adv. resorted to Apex Court ruling in Haryana Einance Corp. & Anr V/s. 
Kailash Chandra Abuja 2008-11 LLJ 897 (SC) wherein Hon’ble Court observed that; 

“Non-supply will not automatically result in quashing the order of punishment-Delinquent employee to show 
“Prejudice” no finding in the order of High Court that prejudice was caused-Appeal allowed and matter remitted 
back to render a finding to that effect.” 

15. In the circumstances though inquiry is conducted exparte, it cannot be called illegal or improper as workman and his 
defence counsel deliberately did not take part in the inquiry proceeding Therefore I hold that the inquiry is fair and proper. 
Accordingly I decide this issue No. 1 in the affirmative. 

Issue No.2: 

16. In respect of the findings of the Inquiry Officer it is vaguely contended that they are perverse. However no details 
thereof are given as to how they are perverse. On the other hand the findings of the 10 are found to be in consonance with 
the evidence on record. In respect of findings the Ld. Adv. for the first party submitted that findings are based on the 
evidence on record. He submitted that the inquiry officer has relied upon the evidence led before him and arrived at the 
conclusion that the workman was guilty for the misconduct of ‘Agreeing to arrange’ Railway quarter to a needy person (the 
Decoy) on rental basis and also negotiating the deal with the decoy as a middle man and agreeing to accept Rs.lOOO/- as his 
commission. The witnesses examined before the Inquiry Officer have given details thereof and he relied thereon. The 
findings of the Inquiry Officer which are based on the evidence on record and consistent thereto thus cannot be called 
perverse. In this respect I would also like to point out that, the Tribunal is not sitting as an appellate court to scrutinize the 
findings which are prima facie based on the evidence on record. On the point Apex Court ruling can be resorted to in UP 
State Road Transport Corporation & Ors V/s. Musais Ram & Ors. 1999 (83) FLR 226 (SC) wherein on the point Hon’ble 
Court observed that; 

“The Court does not sit in appeal over the findings of the 10. If the findings are based on uncontroverted material 
placed before the 10, it cannot be said that these findings are perverse.” 

17. In short findings of the Inquiry Officer are based on evidence before him. They are not contrary to the evidence on 
record and cannot be called perverse. Thus 1 hold that the findings of the lO are not perverse. Accordingly 1 decide this issue 
No. 2 in the negative and proceed to pass the following order: 

ORDER 


(i) The inquiry is held fair and proper. 

(ii) Findings of the Inquiry Officer are not perverse. 

(iii) The parties are directed to argue/lead evidence the point of punishment. 
Date: 01/10/2014 


K. B. KATAKE, Presiding Officer 

11 2014 
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New Delhi, the 11th December, 2014 

S.O. 3220. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 05/2013) of the Asansol as shown in the Annexure, in the industrial dispute between the 
management of Burn Standered Co. Ltd. and their workmen, received by the Central Government on 10/12/2014. 

[No. - L-41011/112/2012 - IR(B-I)] 
SUMATI SAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 
PRESENT: Sri PRAMOD KUMAR MISHRA, Presiding Officer 

REFERENCE NO. 05 OF 2013 

PARTIES: The management of Burn Standard Co. Ltd., Burnpur & M/s. Tanu Traders 

Vs. 

Burn Standard Contract & Allied Workers Union (INTTUC) 

REPRESENTATIVES : 

For the management : None. 

For the union (Workman) : None. 

Industry: Iron & Steel State : West Bengal 

Dated-05.11.2014 

AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its Order No. L-41011/112/2012-IR(B-I) 
dated 04.04.2013 has been pleased to refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of curtailment of 5% HRA and reduction of paid holidays from 05 to 03 by 
the principal employer M/s.. Burn Standard Co. Ltd., Burnpur and M/s. Tanu Traders, contractor to the contractor 
workers is justified? If not, what relief the workers are entitled to?” 

Having received the Order of Letter No. L-41011/112/2012-IR(B-I) dated 04.04.2013 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 05/2013 was 
registered on 13.05.2013 and accordingly an order to that effect was passed to issue notices through the registered post to the 
parties concerned directing them to appear in the court on the date fixed and to file their written statements along with the 
relevant documents and a list of witnesses in support of their claims. In pursuance of the said order notices by the registered 
post were sent to the parties concerned 

Notices were sent to both the union and the management on 16.05.2013 and once more on 11.08.2014. In spite of 
several opportunities neither the union nor the workman appeared before the court. It appears that workman/union is not at all 
interested to proceed with the case. As such the case is closed and accordingly a ‘No Dispute Award’ may be passed. 

ORDER 

Let an “Award” be and the same is passed as “No Dispute” existing. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi for needful information. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

11 RbHI, 2014 
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New Delhi, the 11th December, 2014 

S.O. 3221. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 91/2013) of the Chandigarh as shown in the Annexure, in the industrial dispute between 
the management of IDBI Bank and their workmen, received by the Central Government on 10/12/2014. 

[No. L-12012/78/2013-IR(B-I)] 

SUMATI SAKLANI, Section Officer 


ANNEXURE 

BEFORE SHRISURENDRA PRAKASH SINGH, PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH. 

Case No. ID 91 of 2013. Reference No. L-12012/78/2013-IR(B-I) dated 02.08.2013. 

Smt. Shehnaz W/o Md. Zahid Iqbal, R/o Basti Jamalpura, Malerkotla, Distt. Sangrur (Punjab). ... Workman 

Versus 

1. The Chairman & Managing Director, IDBI Bank, IDBI Tower, WTC Complex, Cuffe Parade, Mumbai-400005. 

2. The General Manager, Personal Banking Group & Disciplinary Authority, IDBI Bank Ltd., Tower, WTC Complex, 
Cuffe Parade, Mumbai-400005. 

3. The Chief General Manger, Personal Banking Group-HO & Appellate Authority, IDBI Bank Ltd., Tower, WTC 
Complex, Cuffe Parade, Mumbai-400005. 

4. The Branch Manager, Tripuri Town Branch, IDBI, Patiala (Punjab). ... Respondent 

APPEARANCES: : 

For the Workman : Sh. P.K. Longia Advocate. 

For the Management : Sh. Pankaj Katia Advocate. 

AWARD 

Dated:- 02.12.2014 

Government of India Ministry of Labour vide notification L-12012/78/2013-IR(B-I) dated 02.08.2013 has referred 
the following dispute to this Tribunal for adjudication: 

Term of Reference: 

“Whether the action of the Management of IDBI Bank Ltd. in terminating the services of Smt. Shehnaz w.e.f. 
09.10.2012 is legal, just and valid? If not, to what relief the workman is entitled to and from which date?” 

2. The brief facts of the case according to the workman are that she joined the bank on 17.08.2006 at Patiala Chhoti 
Baradari Branch and remained on probation for one year. After successfully completion of the probation period, she was put 
on duty of handling cash receipts etc. in the bank under the control and supervision of branch head. There was no complaint 
against the workman. It is further pleaded that the than branch head Rajiv Arora nursing zealously against the workman and 
he shifted the workman from front line officer seat to teller service seat. Branch head went further to construct a trap 
involving the workman in false case. It is pleaded that one party M/s. Patiala Teleservices having current account in the 
branch was run by Mrs. Lovleen Sadana. Her husband Amandeep Singh was taking care of the firm. The above firm deputed 
as usual two workers named Maninder Singh and Tanzy Bansal to deposit the cash for Rs. 6,84,190/- on 17.02.2011. The 
cash was counted by the workman and receipt was given in normal course. The branch head concocted a story that workman 
pocketed Rs.10,000/- as the cash was Rs.6,94,190/-. The branch head informed higher officers upon which the workman was 
issued notice for explanation. The workman replied to the explanation. Dissatisfied with the reply, the management issued 
charge sheet to the workman which is as follows :- 

“During the course of your tenure as Assistant Manager, (Grade A) Tripuri Town, (PBG) Patiala Branch from 
April 1, 2008 till your suspension on March 18, 2011, acts of misconduct, as hereinafter mentioned, are alleged to 
have been committed by you. 

That, in gross abuse of your official [position, you misappropriated the amount of Rs. 10,000/- from the amount of 
Rs. 6,94,190/- deposited in cash by the customer. M/s.. Patiala Teleservices in their Current Account No.0267102000001953 
on February 17, 2011, which you denied till February 21, 2011, when you admitted before the Branch Head, in presence of 
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the customer and remitted the amount of Rs. 10,000/- so misappropriated in the account of the customer M/s. Patiala 
Teleservices on February 23, 2011.” 

3. The workman suitably replied to the charge sheet. Sh. G.S. Hyanki and later on Mrs. Shalu Sharma was appointed as 
inquiry officer and inquiry proceeding initiated on 09.02.2012 and concluded on 18.05.2012 and charges were held to be 
proved by the inquiry officer. It is further pleaded by the workman that inquiry is conducted totally in disregard to the 
principles of natural justice and liable to be set aside on various grounds as there was never any shortage of Rs. 10,000/- on 
the part of the workman. The two employees of the above firm M/s. Patiala Teleservices deposited Rs.6,84,190/- only on 
17.02.2011. The husband of the owner of the company Amandeep Singh never made a verbal complaint against the workman 
to the branch head or to Om Prakash Zonal Operational Manager. The documents were not provided to the workman during 
inquiry proceeding. The workman was not allowed to avail the services of retired bank officers from State Bank of Patiala to 
assist her in the inquiry proceedings as DR as she was not aware of the intricacies of proceeding and procedure of inquiry. 

4. The above case of pocketing Rs. 10,000/- is fabricated by branch head and inquiry officer followed him and 
investigation was just an eye-wash. The workman was pressurized many times and workman was harassed at every step. 
Even a police complaint was filed in Sector-43, Chandigarh, Police Station against the husband of the workman and 
ultimately FIR was dropped. The earlier inquiry officer Sh.G.S.Hyanki was changed and Smt. Shalu Sharma was appointed 
as inquiry officer who acted against the principle of natural justice and no weightage to defence witnesses was given by her 
in her inquiry report inasmuch as DWl Jaswinder Singh who was an eye-witness to the incident was also disbelieved. Six 
witnesses of management were listed in the charge sheet in which there are three bank witnesses and three other the outsiders. 
The two witnesses were never produced in inquiry and Mr. Amandeep Singh was also not allowed to be cross-examined by 
the workman. Entire inquiry proceeding were eye-wash. It is prayed by the workman that inquiry may be vitiated and the 
workman may be reinstated along with consequential benefits and full back wages. 

5. The management filed reply. It is submitted by the management that workman was selected by the bank as Assistant 
Manager Grade A and recruited as an officer and does not come within the meaning and definition of workman given in 
Section 2(s) of the I.D. Act, 1947. Therefore, she cannot present the reference and the reference deserves to be rejected. The 
management also filed copies of appointment letter and offer letter given to the workman. It is further pleaded that nature of 
work allotted and done by the workman is of an officer cadre and not that of a workman. From the appraisal report this can 
be seen that workman claimed herself that she had been performing the roles and performances as an officer supervision and 
managing the sales activity of OBST team. Therefore, the instant claim deserves to be dismissed on this solitary ground 
alone. It is further pleaded by the management that in the branch where the workman was posted, bank did not post Class III 
or IV persons and officers are deputed to core-banking roles including teller service executive. So that they can get all round 
exposure. Merely because Smt. Shehnaz was performing the role of Teller Service Executive does not mean that she become 
a workman. She was drawing the salary much more that a group A Gazetted Officer of Govt, of India. From her performance 
appraisals she herself claimed that she was performing the role of relationship officers with power to supervise the Outbound 
Sale Team which makes it clear that she was working as an officer in the bank. At the time of removal from the service, 
workman was drawing Rs. 44,000/- per month. She continues to draw subsistence allowances till her removal. The 
management also denied that branch head had nursing jealousy against her. It is further pleaded by the management that as a 
matter of fact two employees of M/s. Teleservices Ltd. visited the branch on 17.02.2011 to deposited a cash of Rs. 6,94,190/- 
which is entered in cash voucher. It is seen in CCTV footage recorded in CD that she is removing packet of Rs.lOO/- 
denomination of notes totaling Rs. 10,000/- from the cash bundle and kept it back bending down from her chair. Her 
contention that the cash was counted on note counting machine and slip against the same was given in normal course was not 
that normal and routine as has been stated by her. She disputed that the cash was handed over less by Rs. 10,000/- in 
comparison which mentioned in the voucher.The two employees are seen standing at the cash counter having an argument on 
the issue and after considerable gap of time, the voucher was modified. The workman got the fresh deposited slip filled by 
the customer and customer did so because they had to remit funds through RTGS. Later on customer complained against the 
incident to the branch manager to look into the matter. On 17.02.2011 the workman left the branch early on personal reason, 
18.02.2011 was a bank holiday and on 19.02.2011 the workman was on leave and on 20.02.2011 due to Sunday, the branch 
was closed. The branch head received the complaint regarding less deposit in his account and it was observed in the CCTV 
that workman was removing a packet of Rs.lOO/- denomination note of cash bundle handed over by the customer to her. 
When the workman resume duty on 21.02.2011 she was informed about the complaint of the customer and she herself has 
written in her letter in response to the show cause notice that she came to know about the customer complaint, she 
thoroughly check cash lying in the trunk and she found an excess of cash of Rs. 10,000/- and informed the customer as well 
as the branch head in the evening. The customer came to branch and on asking by customer to deposit the same the workman 
deposited the same on 23.02.2011 as workman was on leave on 22.02.2011 and customer informed the branch head that as he 
got his money back and he was not in favour of giving written complaint but the incident was not in good taste. The branch 
head made a complaint to regional office and Sh. Om Prakash the then Zonal Operation Manager was deputed to investigate 
the matter and submitted his report on 07.03.2011 after visiting the shop-cum-office of the firm and in the investigation it was 
found by Sh. Om Prakash ZOM that customer has remitted Rs. 6,94,190/- on 17.02.2011 but since he got his money back he 
was not in favour of giving written complaint. The workman gave written statement on 01.03.2011 to the investigating 
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officer stating that less credit of Rs. 10,000/- in the customer’s account was a mistake on her part and she forget the amount 
received hy her from a customer on account of currency exchange on 17.02.2011. After that workman was placed under 
suspension vide letter dated 04.11.2011. The workman informed disciplinary authority that due to advance stage of 
pregnancy she was leaving the place of posting and therefore disciplinary action was also slow down. She was issued charge- 
sheet dated 25.11.2011. Departmental inquiry was initiated against her on 17.01.2012. The inquiry was conducted adhering to 
the principles of natural justice. The workman was given proper opportunity to defend herself. The contention of the 
workman that Sh. Om Prakash had obtained her signature on pre-written paper and threatening, lacks substance. The 
workman made statements on 01.03.2011 before Sh. Om Parkash the contents of which is as under:- 

“Respected Sir, 

It is stated that one of our branch customer has deposit the cash on 17.02.2011 with our branch. While counting the 
cash it is noted that the denomination of Rs.lOO (100x100=10000/-) was less with the written denomination on voucher. 

As teller I have said the customer that one packet is less and he checked the cash with himself and said that his cash 

was ok. 


I have made the entry with the new voucher made by the customer and asked the customer that I will tallied the cash 
within short time and let him know if there is any mistake. 

In between I have made the entry from vault to teller for taken out of Rs. 10,000/- with the fresh denomination of 
Rs.50(50x200= 10,000/-) and it has to remitted to one of our customer. 

After the one hour I have made tallied my cash and found it was tallied but the physical cash of Rs. 10,000/- which 
has to be taken out from vault was not mixed with the teller cash because of the vault cash was already showed with teller 
cash was tallied. 

After the completion of the all entries of the day with cash and taken out the vault cash remitted to the customer with 
fresh denomination cash was found tallied. 

There was a mistake of not get exchange cash from the customer of Rs. 10,000/- and put into the teller cash remitted 

the fresh cash to him. Due to that reason there was no any difference on the. with cash. I have handover the cash to 

the other staff as I was on leave on 19.02.2011. on 

same on Monday and the same customer has come to me and said that his cash was not less on 17.02.2011. I have told him 
that I was on leave on Saturday and I will check all the detailed entries by today and revert him in the evening if there is any 
mistake from my side and the customer got ready. In the evening I have checked and inform the customer that there was 
unknowing made a mistake of not get and put the exchange cash with fresh cash into actual teller cash. After confirming the 
customer I have made the entry of Rs. 10,000/- in his A/c said by customer. The customer said ok and he has not any issue 
regarding the same. 

Thanks & Regards 

Shehnaz” 

6. The contents of her letter dated 05.10.2011 are as under:- 

“1(a) On 17.2.2011 one service boy of M/s. Patiala Tele Services came to deposit cash on the cash counter and 
requested to deposit the amount. After counting the case I informed to the service boy immediately that the 
amount counted is not tallying with the amount mentioned in the deposit slip. It was informed that an 
amount of Rs. 10,000/- is less. The above said service boy fielded up a new deposit slip and corrected the 
amount accordingly. At the same time I ensured the above said service boy that if the amount is found 
excess with me I will inform the same to you and there is no need to worry as the bank is having a very 
high reputation in India and abroad also and we value our customers. The service boy told me that there 
might be less amount given by his boss so he would recheck with his boss and if amount less, he would 
inform then to do the needful. 

1(b) In late evening on 17.2.2011, I handed over the cash keys and total cash to my colleague Mr. Inderdeep 
Singh in the presence of verifying officer Mr. Hitesh Diwan as I was supposed to be on leave on 19.2.2011 
as the leave was already approved on 29.1.2011 by the officer concerned and on 18.2.2011 there was 
national holiday (Shri Guru Ravidas Jayanti). On 20.2.2011 it was Sunday and I joined the bank on 
21.2.2011. On 21.2.2011 the above said Patiala Teleservices informed me that he has given excess cash on 
17.2.2011 and requested to recheck the case again. Upon his request, I requested Mr. Hitesh Diwan, 
verifying officer and Mr. Inderdeep Singh if they checked the case on 19.2.2011 and found any excess cash 
and they said that they did not check the cash and could not count the entire cash so they did not know. 
After this, I myself checked the entire entries dated 17.2.2011. After going through the entries in the system 
and after thoroughly checking the entire teller cash it was found that an excess payment of Rs. 10,000/- is 
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lying with the cash. I immediately informed to my verifying officer including the Branch Manager that 
Rs. 10,000/- excess lying at cash counter and on the instruction of the Branch Manager I without any further 
delay called upon the person of M/s. Patiala Tele Service that Rs. 10,000/- of excess payment has been lying 
with the cash and he can collect the same from me any time. 

1(c) After receiving the call from me around noon, the owner of M/s. Patiala Tele Services informed me that he 
will collect the excess amount shortly. On 21.2.2011, when customer came to bank in the evening, he asked 
me to deposit this 10,000/- cash into his current A/c next day. On 22.2.2011, I was on leave so I informed 
Patiala Tele Services that I would be able to deposit same on next day. On 23.2.2011 as per request of 
customer, I deposited the same cash in his account. After depositing the cash the same was informed to the 
owner of M/s. Patiala Tele Services. The owner of M/s. Patiala Tele Services was satisfied with the service 
of the bank. Customer’s query was solved out and he was happy with the courtesy extended.” 

7. Further also the contents of letter dated 19-12-2011 are given below:- 

“On 17* February 2011 representative of M/s. Patiala Tele Services came to the bank at about 11.30 AM to deposit 
cash in their current account. The representative of M/s. Patiala Tele Services was told by the undersigned that the amount 
received by her was Rs.6,84,190/- whereas the representative of M/s. Patiala Tele Services insisted that he amount was 
Rs.6,94,190/-. The representative of M/s. Patiala Tele Services told the undersigned that he would check up on his return to 
his place of business and in the meantime the undersigned should tally the accounts at her end. At about 1.30 PM Sh. Ashok 
Kumar, a regular customer of the bank asked the undersigned for new notes of denomination of Rs. 50/- amounting to 
Rs. 10,000/-. The undersigned made an entry to that effect and asked the customer to collect the amount after 3.30 PM i.e. 
when the cash transactions in the bank came to an end. At 3.30 PM the cash transactions came to an end. The amounts vis-a- 
vis receipt of cash were tallied by the undersigned and found to match. At this stage, it may be useful to bring to your notice 
that, as found later, the excess Rs. 10,000/- deposit of M/s. Patiala Tele Services got set off/neutralized by the entry of 
Rs. 10,000/- to be given to Sh. Ashok Kumar. The entry of Rs. 10,000/- existed for giving the amount to Sh. Ashok Kumar but 
the amount had actually not been brought from the vault. Therefore, the accounts tallied and no excess Rs. 10,000/- was 
found. Sh.Ashok Kumar came after 4.0 PM to collect the new notes. The undersigned took Rs. 10,000/- from Ashok Kumar, 
put the same in the trunk then put the entire cash in the vault. While in the vault, she from the vault received Rs. 10,000/- in 
Rs.50/- denominations of new notes and after coming out gave the same to Sh. Ashok Kumar. The undersigned had tallied 
the accounts at about 3.30 PM and found them to be in order and now after 4.00 PM she had received Rs. 10,000/- from Sh. 
Ashok Kumar and given him Rs. 10,000/- new notes. Thus she continued to remain under the impression that the accounts 
vis-a-vis cash receipts by her still tallied.” 

8. It is further submitted by the management that the workman was under suspension and there was no pressure and 
threatening to the workman. All the documents provided to her along with the CD containing CCTV footage. Whenever she 
asked for documents she was supplied the documents. From the inquiry proceedings dated 09.02.2012, 22.02.2012, 
20.03.2012, 02.04.2012 and 17.05.2012 itself revealed that workman used to sign the daily order sheet and on 02.04.2012 
workman signed the daily order sheet under protest. The workman was refused defence representative of retired bank officer 
under the IDBI bank rules. She was advised to engage the service of some IDBI bank officers as defence representative. The 
workman was provided with full opportunity to prove her innocence. All the hearings in the departmental inquiry were 
conducted in branch/office under the camera and her contention that she was put to inconvenience is not correct. She was not 
pressurized or harassed by any official of the bank. On one occasion Zahid Iqbal the husband of the charge sheeted employee 
entered into the cabin and shouted on the presenting officer that his wife is being tortured. On a complaint made by the 
presenting officer to the bank authority, the bank lodged a complaint with the local police through Sh. G.S.Hyanki. As per 
IDBI officers rules there is no provision of providing personal hearing either by the disciplinary authority or by the appellate 
authority. The punishment was awarded to the workman was proportionate to the misconduct committed by the workman. 
She is not entitled to any relief. Complete enquiry and other documents also placed on file by the management. 

9. The workman filed rejoinder to the written statement reiterating the claim made in the claim statement. 

10. In evidence, workman examined WWl Jaswinder Singh who tendered his affidavit Ex.Wl. The workman also 
appeared as his own witness as WW2 and tendered her affidavit Ex.W2 in evidence. The management examined as many as 
six witnesses who also filed their affidavits. They were cross-examined by the learned counsel for the workman extensively. 

11. I have heard the parties gone through evidence and record. 

12. The first point to be determined in this case is whether the petitioner comes within the definition of ‘workman’ as 
defined under section 2(s) of the ID Act 1947. Section 2(s) as defined in the ID Act is as under:- 

‘‘2(s) “workman” means any person (including an apprentice) employed in any industry to do any manual, 
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of 
employment be express or implied, and for the purposes of any proceeding under this Act in relation to an 
industrial dispute, includes any such person who has been dismissed, discharged or retrenched in connection 
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with, or as a consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that 
dispute, but does not include any such person- 

(i) who is subject to the Air Eorce Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the Navy Act, 
1957 (62 of 1957); or 

(ii) who is employed in the police service or as an officer or other employee of a prison; or 

(iii) who is employed mainly in a managerial or administrative capacity; or 

(iv) who, being employed in a supervisory capacity, draws wages exceeding Ten thousand rupees per mensem or 
exercises, either by the nature of the duties attached to the office or by reason of the powers vested in him, 
functions mainly of a managerial nature.” 


13. With this law position management submitted that the petitioner was drawing Rs. 44000/- per month and was 
appointed as Assistant Manager in the Officer capacity therefore, the petitioner does not come within the ambit of workman 
as defined under the Act. 

14. On the other hand learned counsel for the workman during arguments submitted that in numerous judgments of the 
Hon’ble Supreme Court and Hon’ble High Courts it has been held that designation of the employee is not of much 
importance, status be determined with reference to main duties performed by the employee and duties of an employee 
determine his status as to be covered or not within the definition of the workman. It is further submitted by the learned 
counsel for the workman that duties of the petitioner were neither managerial nor supervisory in nature. Learned counsel for 
the petitioner relied upon the following case laws to support his contention:- 

Mr. C.Gupta Vs. Glaxosmithklin Pharma Ltd. 2007(3)SCT 822, S.K.Maini Vs. M/s. Carona Sahu Co.Ltd. 

1994(3)SCT 312, V.P. Gupta Vs. M/s. Delton Cable India, 1994 AIR(SC) 914 Rajesh Garg Vs. Punjab State 

Tubwell Corpn. 1985(1) PLR 153, Sharad Kumar Vs. Govt.of NCT of Delhi, 2002(3) SCT 857. 

15. Petitioner in her statement before this Tribunal stated that she was working on the cash counter as Teller and was 
recruited by way of direct campus placement from her college and she was told that the campus placement was for the post of 
Assistant Manager. Petitioner also stated that most of the time she worked as cashier in the bank. She also stated that she 
was posted at Teller counter and she was working in clerical cadre and not in officer cadre. In her affidavit also the petitioner 
clearly mentioned that duties of the workman was neither the managerial nor the supervisory in nature. The petitioner in her 
affidavit also mentioned that as a front line officer, she was also assigned the work of keeping a close liaison with the 
customer of the bank, handling the relationship building with the public, so to say, call relationship manager’s duties were 
assigned to her. 

16. Taking into consideration the facts and circumstances, the petitioner was working in the capacity of teller in the 
bank. She was not working in the capacity of managerial or supervisory officer in the bank. Certainly the petitioner comes 
within the definition of workman as defined under the ID Act 1947. Therefore, it is held that petitioner is ‘workman’ as 
defined under Section 2(s) of the I.D.Act 1947. 

17. The next point to be determined in this case is whether the inquiry was conducted fairly and properly in accordance 
with the principles of the natural justice. It is the case of the management that on 17-2-2011 two employees of M/s. Patiala 
Teleservices came in the bank to deposit Rs.6,94190/- as the amount to be transferred through RTGS and the petitioner was 
manning the counter at the relevant time took the amount and put behind one bundle of 100 denomination amounting to Rs. 
10,000/- and the petitioner told them that these are only Rs. 6,84190/-. After having arguments with the two employees 
petitioner asked the employees to fill up an another form by mentioning Rs. 6,84190/- which is short of Rs. 10,000/-. They 
made complaint to the branch head . The petitioner left early on 17-2-2011. On 18-2-2011 it was a bank holiday. On 19-2- 
2011 the petitioner was on leave and on 20-2-2011 due to Sunday the branch was closed. The branch head received the 
complaint regarding less deposit and it was observed in the CCTV footage that workman was removing a packet of Rs. 100/- 
denomination note of cash bundle handed over by the customer to her. When the workman resume duty on 21.02.2011 she 
was informed about the complaint of the customer and she herself has written in her letter dated 05.10.2011 in response to the 
show cause notice that she came to know about the customer complaint, she thoroughly check cash lying in the trunk and she 
found an excess of cash of Rs. 10,000/- and informed the customer as well as the branch head in the evening. The customer 
came to branch and on asking by customer to deposit the same the workman deposited the same on 23.02.2011 as workman 
was on leave on 22.02.2011 and customer informed the branch head that as he got his money back and he was not in favour 
of giving written complaint but the incident was not in good taste. The branch head made a complaint to regional office and 
Sh. Om Prakash the then Zonal Operation Manager was deputed to investigate the matter and submit his report on 07.03.2011 
after visiting the shop-cum-office of the firm and in the investigation it was found by Sh. Om Prakash ZOM that customer 
has remitted Rs.6,94,190/- on 17.02.2011 but since he got his money back he was not in favour of giving written complaint. 
The workman gave written statement on 01.03.2011 to the investigating officer stating that less credit of Rs. 10,000/- in the 
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customer’s account was a mistake on her part and she forget the amount received hy her from a customer on account of 
currency exchange on 17.02.2011. She was placed under suspension and charge sheet dated 25-11-20II was served upon her 
and inquiry was initiated against the petitioner. 

18. It is revealed from the record that Shri G.S. Hayanki was appointed as Inquiry Officer. Documents were supplied to 
her. She was allowed to cross examine the witnesses of the management and also allowed to lead her evidence in defence. 
She was allowed to engage her defence representative from the officials of the IDBI Bank. During the course of inquiry also 
she was allowed documents as and when demanded by her. The workman signed the day to day proceedings of the inquiry in 
token of its correctness. Inquiry Officer was changed and Shalu Sharma was appointed as Inquiry Officer to start the 
proceedings from the position where Shri G.S.Hayanki left. The petitioner nowhere complained during inquiry that she is 
being denied the opportunity of defence. The petitioner was supplied the copy of inquiry report in which the charges were 
proved against the petitioner. The Show cause notice was given to the petitioner before awarding the punishment. 

19. The learned counsel for the petitioner during arguments and written arguments relied upon 1992 (3) SCT 24 
Hindustan Wires Ltd. Vs. Presiding Officer, 1972 AIR Supreme Court 136 State Bank of India Vs. R.K.Jain and Others, 
2013 (3) AD (Delhi 625 Raja Ram Vs. Union of India, 2010 (4) MPHT 182 Vijay Jalali(Smt.) Vs. HMT Ltd. and Others, 
1985 (l)CLR 314 Sahney Kirkwood Pvt. Ltd. Vs. B.G.Kondkar, 1995(3) PLR 603 MC Amritsar Vs. Presiding Officer, 
Labour Court Amritsar and 2012(6) SLR 479 Tara Keshwar Dubey Vs. Union of India and Others and submitted the 
petitioner was not given proper opportunity during inquiry and there was violation of principle of natural justice. 

20. The facts and circumstances of the case laws cited by the learned counsel for the petitioner are quite different from 
the facts and circumstances of the case in hand therefore, not applicable in the present case. In the present case the petitioner 
failed to point out any infirmity in the conduction of the inquiry proceedings. The petitioner was allowed all possible 
opportunity to defend herself in the inquiry. She was not allowed Sh. D. P.Sharma a retired State Bank of Patiala Law 
Officer as defence representative because IDBI Rules does not permit for outsider as defence representative. Petitioner was 
allowed defence representative from the bank itself but the petitioner/workman choose not to engage any defence 
representative and taken part in the inquiry herself . Therefore, in view of the above it is held that inquiry was conducted 
fairly, properly in accordance with the principle of natural justice. 

21. As regard the plea of the petitioner/workman that charges were not proved during the inquiry but the inquiry officer 
illegally and under the influence of the management proved the charge against the workman without any basis and against the 
petitioner/workman during inquiry. In 2013 LLR 190 Canara Bank Vs. Naresh Kumar Gupta it is held by the Hon’ble Delhi 
High Court that Industrial Tribunal does not enjoy power of Appellate Authority and can not re appreciate the evidence 
recorded in the domestic inquiry and Industrial Tribunal has no power in interfering with the findings of the inquiry officer. 

22. As regard the plea of the petitioner/workman that punishment is not commensurate with the gravity of misconduct is 
concerned, the workman was charge sheeted for gross misconduct as mentioned in the charge sheet and she admitted of 
having committed mistake in her letter dated 1.3.2011, 5-10-2011 and 19-12-2011. The contents of the above mentioned 
communications clearly shows that the incident was very much happened on that day i.e. 17-2-2011 and she can not lateron 
blame branch head Rajiv Arora on the plea that it was the branch head who dictate these communications to her. It can not 
be denied that petitioner/workman is highly qualified having MBA degree. It can not be said that she can write and sign 
anything on the dictation of anybody. It is settled principle of law that a person holding the position of trust especially in the 
banking industry where honesty and integrity are in built requirement for proper and smooth functioning and in the case in 
hand the petitioner/ workman in her letters the contents of which are mentioned above admitted the mistake. Banking 
business runs on the faith and confidence of the general public. If this faith and confidence is shaken by the misconduct of the 
employee of the bank, certainly the bank earns bad reputation. In the present circumstances, the punishment awarded by the 
management is commensurate to the misconduct committed by the workman. Consequently the workman is not entitled to 
any relief. 

23. The reference is answered accordingly. Central Govt, be informed. Soft as well as hard copy be sent to the 
Central Govt, for publication. 

Chandigarh. 

02.12.2014 


S.P.SINGH, Presiding Officer 

11 2014 
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New Delhi, the 11th December, 2014 

S.O. 3222. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 28/2004) of the Hyderabad as shown in the Annexure, in the industrial dispute between 
the management of State Bank of India, and their workmen, received by the Central Government on 10.12.2014. 

[No. L-12012/277/2003 - IR(B-I)] 

SUMATI SAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 19th day of November, 2014 

INDUSTRIAL DISPUTE No. 28/2004 


Between: 

Sri Nakka Balakrishna Murthy, 

C/o P. Appa Rao, 

D.No.6-277, Ganapathi Nagaram, 

Rajahmundry. 

East Godavari District. .. .Petitioner 

AND 

1. The Assistant General Manager, 

State Bank of India, 

Zonal Office, RTC Complex, 

Visakhapatnam. 

2. The Branch Manager, 

State Bank of India, 

A.P. Paper Mills Branch, 

East Godavari dist. 

Rajahmundry. ...Respondents 

APPEARANCES:: 

Eor the Petitioner : Sri M.J. Davidson, Advocate 

For the Respondent : M/s.. B.G. Ravindra Reddy & 

Y. Ranjith Reddy, Advocates 

AWARD 

Vide the proceeding No.L-12012/277/2003-IR(B-I), dated 27.4.2004 the Government of India, Ministry of Labour 
and Employment, made a reference to this Tribunal requiring this Tribunal to give its award on the question, 

"Whether State Bank of India is the Employer of Sri Nakka Balakrishna Murthy, who was working as Canteen 
Boy in the Canteen run in State Bank of India, A.P. Paper Mills branch, Rajahmundry? If yes, whether the 
services of Sri Nakka Balakrishna Murthy has been terminated arbitrarily with effect from 21.6. 2003 after he 
rendered service from 1991? If not, to what relief the concerned workman is entitled?" 

On receipt of the above reference this Tribunal issued notices to both the workman and Management and secured 
their presence. They both engaged their respective counsels to assist them, with consent of each other and leave of the 
Tribunal. 

2. The workman filed his claim statement with the averments in brief as follows: 

The workman who belongs to SC (Adi Andhra) community was engaged as a temporary employee in the State Bank 
of India, A.P. Paper Mills branch, Rajahmundry in the vacancy available and he joined the said service on 8.4.1985. The 
bank discontinued his service after completion of 79 days though there was continuation of the vacancy and proposed to take 
fresh candidates as temporary employees. At times, the bank utilized the services of the workman in the name of somebody 
else to avoid continuity of service. Thus, seniority as a temporary employee was affected. The bank used to follow its own 
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rules to avoid employment as per Industrial Disputes Act, 1947. In such situation bank has taken temporary employees for 
permanent posts. Two persons by name S/Sri P. Venkateshwara Rao and Ch.V.V. Satyanarayana who joined the bank on 
15.4.1986 and 15.7.1985 respectively, i.e., subsequent to the workman joined the said bank, got permanent appointments. 
This resulted into the grave injustice to the workman. The instructions given by the bank to the Branch Managers reveal that 
bank is wilfully playing with lives of temporary employees and the said circular is anti-social and against law. The reference 
book on staff matters consolidated up to December, 1996 volume-I, circulated for the internal circulation of State Bank of 
India by Personal department. Head Office, Hyderabad of the Respondent bank contains recitals which instruct all the 
branches of the said bank to follow the rules framed by the bank contrary to the law. Chapter 29 (2)(d), 29(3)(c), annexure - 
V of Chapter 29 are all such recitals. In view of said instructions, 17 temporary employees have been taken at A.P. Paper 
Mills branch. On 24.6.1992, an interview was conducted for filling up some of the vacancies. The workman was asked to 
attend the same. In fact, he completed total 226 days services by the said date and there are two separate service certificates 
but only one service certificate was taken into consideration and considered that 158 days service was completed. In the said 
interview temporary employees who joined the service subsequent to the workman were selected and got permanent jobs. 
Thereafter a computer statement was forwarded to the A.P. Paper Mills branch wherein it was stated that workman was 
selected for Non-Messenger. But, unfortunately bank advertised amending the cut-off date of 31.7.1998 as 14.8.1991. The 
Branch Manager of A.P. Paper Mills branch has not forwarded the total service of the workman which comes to 228 days as 
a result, Sri Ch.V. V. Satyanarayana who worked for 178 days from 15.7.1985 to 10.1.1986 with breaks got permanent 
appointment. Whereas the workman could not get it. When the workman approached the Branch Manager, he said that 
workman services will be taken as usual as canteen boy. He was continuously working in the bank as water boy, sweeper, 
messenger and also as canteen boy. The bank never gave appointment order or any order of discontinuation or termination. 
After his service of 226 days, a service certificate was given towards service in the bank as canteen boy. Branch Manager 
signed it as President. Some of the canteen boys got permanent appointments in the bank. Their particulars are: 

(a) Sri Yarrapragada Gopala Krishna was selected from Innespeta Branch was got permanent post as Canteen boy 
at Rajahmundry branch. 

(b) Sri Satyanarayana who worked at Rajahmundry Bazar Branch got permanent post at Visakhapatnam branch. 

(c) Another canteen boy who worked at Rajahmundry Main branch by name Kamat got permanent appointment at 
Zonal office, Visakhapatnam. 

Several other canteen boys also got permanent orders and are drawing salary working at various places. The 
workman is working as canteen boy also apart from discharging other duties from 24.12.1991 till the date of his abrupt 
removal i.e., 21.6.2003. The certificate issued by the Branch Manager, signing in the capacity of President, states that the 
workman has worked from 24.12.1991 to 30.6.1996 and that the said service includes, service in the bank as sweeper cum 
water boy on full time scale and water boy for hot weather amenities on % scale in summer. The same service was rendered 
by the workman even from 1.7.1996 to 21.6.2003. But service certificate has not been provided to him for this period. When 
the workman appealed to ALC©, Visakhapatnam, the Management of the Respondent bank stated that by virtue of agreement 
between recognised federation the services of temporary sub-staff have been discontinued from 31.3.1997 and as per which 
no one is considered for engagement. Federation can only discuss regarding pay scales and service conditions of the 
workman whom it is representing. Temporary employees are not members/subscribers of the federation. Therefore, it is not 
justified to decide the fate of the temporary employees by a federation or Management by way of settlement. Temporary 
employee got every right to seek appointment as per the provisions of the Act. For this, the bank does not need any 
agreement with an unconcerned party. As per previous criteria any temporary sub-staff who worked for 240 days in any 12 
calendar months and 270 days in three consecutive years and put in 30 days service in any of the calendar months are got 
confirmed to the criteria for empanelment in category C. But due to the instructions given to the Branch Mangers by the bank 
not to continue the temporary service over and above the stipulated period mentioned so as to avoid attracting of Industrial 
Disputes Act. Forced the workman to face hardship unpleasant removal and non-employment. Due to the revision of cut¬ 
off date also the workman's interest got prejudice. The Branch Manager of State Bank of India, A.P. Paper Mills, refused to 
include subsequent service as published in the newspaper. The word poor rank is used for the workman though his services 
were being utilised till the date of removal from his service in various capacities, such as, water boy/sweeper boy/canteen 
boy etc. The local implementation committee which runs the canteen is not a separate organization. The canteen is being 
funded by the Respondent organization and the Management is having control over the functioning and affairs of the 
canteen. The canteen is being run on the premises of the bank itself. No rent is being paid to the bank for the accommodation 
of the canteen. The canteen boys are asked to work in the bank also as water boys etc., the entire expenses including the 
salaries of the canteen boys will be paid by the bank and the total expenditure will be debited to the expenditure account of 
the bank. The implementation committee is nothing but a part of circle welfare committee which is a wing established for 
administrative convenience for the welfare of the employees of the bank. Number of temporary canteen boys were taken into 
permanent establishment. The certificate issued clearly shows that services in the canteen and the services in the bank are 
inter-linked. The services of the workman were engaged for several works inclusive of movement of vouchers, books etc.. 
The bank's records will prove the same. Thus, the workman is to be reinstated into the services of the bank. 
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3. The Respondent bank filed their counter with the averments in brief as follows: 

The contention of the workman that though there was continuous vacancy available the Branch Manager 
discontinued the services of the workman and proposed to take fresh candidates as temporary employees and that at times, 
sevices of the workman were utilized in the name of somebody else to avoid continuity of service. Which adversely affected 
the seniority of the workman and that it resulted into his juniors like P. Venkateshwara Rao and Ch.V V Satyanaryana getting 
permanent employment is all incorrect. P. Venkateshwara Rao worked for 231 days and Ch V V Satyanrayaan worked for 
179 days between 1.7.1975 and 31.7.1988 which is the crucial period. Thus, they both became seniors to the present 
workman. The contra contentions are incorrect. The workman's contention that he worked for 226 days by the time of 
interview is not correct. He worked only for 158 days during the relevant period. Therefore, his services could not be 
regularised. The All India State Bank of India Staff Eederation which represents majority of the employees in the State Bank 
of India, comprises 98% of the work force as its members espoused the cause of the temporary employees who had put in 
less than 240 days of temporary services in 12 calendar months in the bank and who were ineligible for any kind of 
protection under the Industrial Disputes Act and requested the bank to give a chance for being considered for absorption and 
permanent appointment to such persons. After discussions the federation and the bank arrived at a settlement in the interest 
of the concerned temporary employees. The employees were categorised as A, B, and C and it was agreed that temporary 
employees as categorised would be given for a chance for being considered for permanent appointment in the bank's service 
against the vacancies which are likely to arise within the period 1987 to 1991. A further agreement was arrived at on 
16.7.1988 to substitute the period for consideration of vacancies as 1987 to 1992. On 27.10.1988 a further agreement was 
arrived at agreeing to incorporate a clause to the effect that all persons to have been engaged in causal basis to work in 
leave/casual vacancies of Messengers, Earrashes, Cash Coolies, Water Boys, Sweepers etc., for any of the periods mentioned 
in category A,B and C will be given a chance for being considered for permanent appointment in bank's service against the 
vacancies likely to arise from 1988 to 1992. Vide letter dated 16.8.1990 Government of India, issued directions to all the 
public sector banks regarding recruitment and absorption of temporary employees. The said guide lines made clear that all 
the public sector banks may follow the provisions laid down in the Approach Paper which is specified that the cases of 
temporary employees who had put in not less than 240 days of temporary service in 12 consecutive months and who are 
entitled to the benefits under Sec.25E of the Industrial Disputes Act, 1947 may be decided by entering into a settlement with 
the representative union. The Respondent bank has followed the Government of India guidelines and also covered the cases 
of the employees who had worked for less than 90 days. Thus, there is no violation of any of the guidelines and directions. 
In pursuance of the IV settlement arrived at on 9.1.1991 the cut of the year 1992 was substituted with 1994. Separate panels 
were prepared for temporary employees and casual/daily wagers for filling up the vacancies arising between 1988 and 1994, 
in respect of temporary employees and in respect of casual and daily wagers who can be considered for the vacancies arising 
between 1995 and 1996 only. After following the procedure laid down the Management prepared the panels of qualified 
candidates of temporary employees and casual/daily wagers, zone-wise separately for messengers and non-messengers in the 
descending order of temporary service put in by the candidates during this stipulated period i.e., 1.7.1975 to 31.7.1988. In 
pursuance of the further agreement between the Management and the federation both the panels were kept alive upto March, 
1997 for filling up the vacancies existing/arrived at as on 31.12.1994. A memorandum of understanding dated 27.2.1997 was 
also arrived at. The workman has not put in more number of days than those who are since now been absorbed. He never 
worked continuously for years. He has not put in aggregate temporary service of 240 days in a continuous 12 months period 
during 1.7.1975 to 31.7.1988. Thus, he had no right to seek a direction to consider his candidature for absorption. His case 
has been considered under the various settlements. The bank has not violated any of the provisions on terms of the said 
settlements. The panels lapsed and ceased to exist at the end of designated period i.e., 31.3.1997. The remaining candidates 
on the panels including the workman herein has no right or claim against the bank as expressly stated in settlements. There is 
no agreement to keep alive the panels till all the empanelled candidates are absorbed. If the workman did not intend to 
accept the settlement he should have raised the objection before appearing for interview and consequent empanelment. 
Having claimed the benefits accrued under the settlements and the consequent empanelment etc., he is debarred and 
estopped from questioning the validity of the settlements. It has been specifically agreed between the parties in the 
settlement dated 9.1.1991 that the vacancies arising upto December, 1994 will be filled from 1989 panel on the basis of 
seniority. Therefore, the said panels should lapse and the remaining candidates have no claim to be considered for permanent 
absorption of the bank. The number of days worked subsequent to 31.7.1988 will not be counted as per the agreements. The 
bank never promised that all the empanelled candidates will be absorbed. Mere empanelment will not give any right for 
absorption in favour of the workman herein. The application is admittedly based on settlements and not any independent right 
to seek regularization much less any provision of Industrial Disputes Act, 1947. The panels under the settlements were 
expressly by time bound. The last extension expired on 31.3.1997. This is an integral term of settlement and can not be 
modified under any proceeding under law. Those temporary employees who unfortunately could not be accommodated for 
want vacancies have not further right to be considered either under the settlements or otherwise. In WP No. 12964 of 1994 
filed by some of the temporary employees who are also empanelled is held that the only recourse to which those persons are 
entitled to is to claim for enforcement of settlements if there is any right flowing from it has been violated. The settlement do 
not suggest that the temporary employees could be continued indefinitely. If the relief sought for herein is permitted would 
result in making the practice of temporary employment permanent through back door entry which would not only contrary to 
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settlement but also to the articles 14 and 16 of constitution and deprive the chances of rightful claimant who would if 
necessary come through proper recruitment procedure. The settlements were made as one time measure to bring out an end to 
the practice of temporary engagement. There is no question of any legitimate expectation or estoppel, as the rights of the 
workman herein were crystallized by the operation of settlements. The observations made in the judgement in WP No.9206 
of 1997 were of no consequence and it can not be relied upon. Sec.25F of Industrial Disputes Act, 1947 is not relevant since 
the workman herein has not worked for 240 days in any preceding 12 calendar months period. The allegation that he was 
terminated from service is not correct. The vacancies were filled up on regular vacancies in the order of seniority, non¬ 
engagement of the workman herein does not amount to termination. Very engagement of the workman was subject to 
availability of work. The bank never indulged in any unfair labour practice. The issue is covered by various judgements of 
Hon'ble Supreme Court of India and Hon'ble High Courts. There are no merits and the claim is to be rejected. 

4. To substantiate the contentions of the Petitioner workman he has examined himself as WWl and two others as 
WW2 and WW3. He has also marked documents Ex.Wl to W18. On the other hand, Respondent management has examined 
MWl and marked documents Ex.Ml to Ml2. 

5. Both the parties have filed their respective written arguments and the same are accepted. Heard the arguments of 
either party. 

6. The points that arise for determination are: 

(i) Whether the State Bank of India is the employer of Sri Nakka Balakrishna Murthy, the workman? 

(ii) Whether the services of Sri Nakka Balakrishna Murthy, the workman has been terminated arbitrarily with 
effect from 21.6.2003 after he rendered service from 1991? 

(hi) To what relief the workman is entitled? 

7. Point No.I: 

It is the contention of the workman that he worked for State Bank of India and that State Bank of India is his 
employer whereas, it is the contention of the State Bank of India, the Management, that there is no employee and employer 
relationship between the workman and the said Management. 

8. It is the contention of the Management that though the workman has worked in the premises of the State Bank of 

India A.P. Paper Mills Branch, Rajahmundry, he was not the employee of the said bank for the reason that he worked as a 
canteen boy in the canteen run in the said premises but not for the bank directly, that the canteen is not a part and parcel of 
the bank and that it is an institution run by a contractor and therefore, there is no employer and employee relationship 
between the Management of the bank and the workman, whereas it is the contention of the workman that he worked for the 
bank only in various capacities like sweeper, water boy, canteen boy etc., and that just because he worked as canteen boy for 
some time it can not be said that he has not worked for the bank. It is his further contention that canteen is being run by the 
bank itself for the benefit of their staff and therefore it is part and parcel of the bank. 

9. The way in which the canteen is being run by the bank can be proved by the bank only because they will be having 
the relevant documentation in their possession. They did not produce any such documents before the Tribunal to enable it to 
have comprehension of the question whether the canteen is part and parcel of the bank or otherwise. It amounts to 
suppression of relevant evidence. 

10. Eurther more, it is an admitted fact that the workman has been called for interview conducted for regularization of 
services of temporary employees of the bank and he has been selected in the said interview. Ex.W6 and W7 prove the same. 
Apart from it MWl, the Branch Manager of the Respondent bank has admitted the truth of the contents of Ex.W6 and W7. 
Thus, it can be said that these are admitted facts. These admitted facts do establish that the workman has been treated as the 
employee of the Respondent bank, i.e., State Bank of India and he has been called for an interview conducted for 
regularization of services of temporary employees of the said Bank and has been selected for regularization. In the given 
circumstances, the contra pleas taken by the Respondent bank to the effect that there is no relationship of employer and 
employee between the bank and the Petitioner workman can be taken as a plea which is far from truth. 

11. Eurther more, to substantiate his contentions regarding his being an employee of the Respondent bank. Petitioner 
workman adduced substantial evidence before the court by examining himself as WWl and by examining WW2 and WW3, 
Employees of the Respondent bank apart from marking Ex.W6 and W7 discussed above. 

12. In view of the fore gone discussion of the material on record, it can safely be concluded that State Bank of India is 
the employer of Sri Nakka Bala Krishna Murthy, the workman. 

This point is answered accordingly. 
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13. Point No.II: 

As can be gathered from the various service certificates of the workman which are marked as Ex.W 1 to W4, the 
workman has worked for the Respondent bank since 1.7.1975 and upto the year 1996, in various capacities like sweeper cum 
water boy, canteen boy etc.. Ex.Wl shows that he worked for 158 days during the period from 1.7.1975 to 31.7.1988. As 
per Ex.W2 he worked for 68 days from Eebruary, 1989 to April, 1989 and as per Ex.W3 he worked for 171 days from March, 
1994 to June, 1996, as per Ex.W4, the workman has worked in bank's subsidized canteen which comes under bank's welfare 
activity from 24.12.1991 to 30.6.1996 except on those days he was engaged as Sweeper cum water boy on full time scale and 
water boy for hot amenities on 3/4th scale in summer. That means during the period from 24.12.1991 to 30.6.1996 the 
workman has continuously rendered his services. Ex.W4 clearly shows that running of canteen is a welfare activity of the 
bank and in the said canteen the workman has worked. That means, the canteen was run by the bank itself. Therefore, it can 
clearly be seen that the workman has worked for the bank continuously from 24.12.1991 to 30.6.1996. 

14. It is the contention of the workman that his services were abruptly removed on 21.6.2003. Whereas, it is the 
contention of the Respondent bank that since the workman has not put in the required number of working days his services 
could not be regularised and as the panels prepared for regularization of services of the temporary employees lapsed and 
ceased to exist at the end of the designated period that is, with effect from 31.3.1997, the remaining candidates on the panels 
including the workman herein has no right or claim against the bank as expressly stated in the settlements; that there is no 
agreement to keep alive the panels till all the empanelled candidates are absorbed, that if the workman did not intend to 
accept the settlement he should have raised objection before appearing for interview and consequent empanelment and that 
having claimed the benefits accrued under the settlements and consequent empanelment etc., he is debarred and estopped 
from questioning the validity of settlements. It is further claimed that it has been specifically admitted between the parties 
in the settlement dated 9.1.1991 that the vacancies arising upto December, 1994 will be filled from 1989 panel, on the basis 
of seniority and that the remaining candidates have no right to seek for absorption in the bank's service. It is also pleaded 
that the settlement do not suggest that the temporary employees could be continued indefinitely and further that Sec.25E of 
Industrial Disputes Act, 1947 has no application to the case of the workman since he did not work for 240 days in any 
preceding 12 calendar months. It is the further contention of the Respondent that non-engagement of the workman does not 
amount termination and that very engagement of the workman was subject to availability of work. 

15. When the above referred contentions of the Respondent bank are considered in the light of the specific contention of 
the workman that he is not a member of the employee federation which entered into settlement with the bank and therefore, 
he is not bound by the said settlements, it can be seen that there is no answer for this from the Respondent bank directly. It 
can be seen that the bank ventured to answer this contention indirectly by claiming that workman is debarred and estopped 
from making such claims since he availed the benefit of settlement, i.e., empanelment. This contention can not be accepted 
for the reason that there is no answer for the contention of the Petitioner that he is not a party to the settlement and therefore 
he is not bound by the settlement. The bank called for an interview of eligible candidates for empanelment for the 
regularization of services of the temporary employees. The workman being an eligible person, he attended the interview, got 
selected and his name was incorporated in the panels prepared for regularization of services. If calling for this interviews 
and empanelment of candidates took place as a result of a settlement between the bank and an employee federation to which 
the workman is not a party, it can not be said that he is bound by said settlement. Because he was an eligible candidate to 
attend the interview, he attended the interview and got selected. This does not debar or estop the workman from claiming for 
reinstatement into service, if he is entitled for the same. 

16. Eurther more, it is the contention of the workman that some of his juniors were given regular employment whereas 
he was denied of the same. The bank is claiming that this is not a correct contention and none of the persons who are juniors 
to the workman were selected for regular employment. When such dispute arise it is for the bank to prove that regularization 
of services have taken place properly and that there was no discrimination, by producing the relevant record before the court. 
When it is the specific claim of the workman that one Sri Ch.V.V. Satyanarayana, Y. Gopala Krishna and C. Satyanarayana 
who were all his juniors were given regular employment, the Respondent bank which is disputing the correctness of this 
contention ought to have produced all relevant record pertaining to appointment of all these persons on regular basis to prove 
their contention. Non-production of the said documents on the part of the Respondents will certainly gives rise to an adverse 
inference. In any view of the matter as regularization of the services is not an issue now this question need not be considered 
here. 

17. As to the contention of the Respondent bank that the work was not entrusted to the workman as it was not available 
and that it does not amount to termination of services is not an acceptable contention. When the entire evidence adduced on 
record is considered together, one can have a reasonable comprehension that the workman has been continuously working for 
the Respondent bank since years together and he was considered for regularization of services but unreasonably denied of the 
same, preferring his juniors over him and finally he was disengaged. This is certainly an arbitrary action on the part of the 
Respondent bank, who utilised the services of the workman for decades together. 

18. In view of the fore gone discussion, it can safely be concluded that the action of the State Bank of India in terminating the 
services of Sri Nakka Bala Krishna Murthy with effect from 21.6.2003 is arbitrary and therefore, it is not justifiable. 

This point is answered accordingly. 
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Ex.M.4: Photostat Copy of settlement signed between All India State Bank of India Staff Eederation and S.B.I. 

dt.09-01-1991 

Ex.M.5 : Photostat Copy of Minutes of the conciliation proceedings held before the RLC , Hyderabad dt. 09-06-1995 

Ex.M.6: Photostat Copy of settlement signed between All India State Bank of India Staff Eederation and S.B.I. 

dt.30-07-1996 

Ex.M.7: Photostat Copy of memorandum of Understanding. 27-02-1997 

Ex.M.8: Photostat Copy of statement given the Particulars of 1989 Messengerial Panel. 

Ex.M.9: Photostat Copy of statement of 1989 Non Messengerial Panel. 

Ex.M.lO: Photostat Copy of statement of 1992 Panel. 

Ex.M.l 1: Photostat Copy of Judgment of Hon'ble High Court in WA No.86/98. dt.01-05-1998 

Ex.M.12: Photostat Copy of Judgment in SEP No. 11886-11888 of 1998. dt.10-08-1998 
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New Delhi, the 11th December, 2014 

S.O. 3223. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 11/2011) of the Delhi -2 as shown in the Annexure, in the industrial dispute between the 
management of H.S.B.C. Bank and their workmen, received by the Central Government on 10/12/2014. 

[No. L-12012/115/2006 - IR(B-I)] 
SUMATI SAKLANI, Secton Officer 

ANNEXURE 

BEFORE SHRIHARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.II, KARKARDOOMA COURTS COMPLEX, DELHI 

LD.NO.il/20Il 

Shri Naduthodi Janardhan, 

445, Pocket 5, Mayur Vihar, 

Phase-I, Delhi-110 091. ... Workman 

Versus 

The Chief Executive Officer, 

H.S.B.C., India Area Management Office, 

52/60, M.G.Road, P.O. Box No.l28, 

Mumbai-400001. ...Management 

AWARD 

The claimant had initially joined the H.S.B.C. Bank on 02.12.1985 on a contract agreement as a computer shift 
operator (non-executive contract officer). The claimant was continuous working with the management till 07.09.2001. The 
claimant assails the vindictive and coercive action of the bank in forcing him to resign in the guise of voluntary resignation 
tendered. The bank accepted his resignation and he released from the services of the bank on 31.10.2001. He raised an 
industrial dispute before the Conciliation Officer. Since the Bank contested the claim, conciliation proceedings ended into a 
failure. On consideration of failure report, submitted by the Conciliation Officer, the appropriate Government referred the 
dispute to this Tribunal for adjudication, vide order No.L-12012/115/2006-IR(B-II), New Delhi dated 27.01.2011 with 
following terms: 

"Whether the demand of Sh.Naduthodi Janardhan, Ex-Computer Shift Operator/Staff Officer for his reinstatement in 
service w.e.f. 1.11.2001 with continuity of service and back wages is just valid and legal ? To what relief the 
workman is entitled ?" 







[WTII— 


20, 2014/3TO^m 29, 1936 


7855 


2. In his claim statement, the claimant pleads that he joined the bank on 02.12.1985 on contract agreement as computer 
shift operator and he was confirmed in the post by permanent absorption in the service in the year 1990. He served 
continuously with the bank between 02.12.1985 to 07.09.2001. The bank forcing him, to resign the services of the bank w.e.f. 
07.09.2001. The bank informed him on 15.10.2001 that his resignation was being accepted and till date there was no further 
communication from the bank as to the formal acceptance of his resignation which he was forced to submit on 07.09.2001. 

3. Claim has been demurred by the bank pleading that the claimant voluntarily resigned from the services of the bank 
in 2001. The claimant who worked as an officer the bank cannot invoke the jurisdiction of the Tribunal by claiming himself 
to be a workman. The claimant application for conciliation was made in the year 2006, nearly after 5 years passed his 
voluntarily resignation from the services of the bank and petition is clearly time barred and as an afterthought with ulterior 
motives which is done by the claimant. 

4. On the basis of pleadings of the parties, following issues were settled: 

(i) Whether claimant is a workman within the meaning of section 2(s) of the Industrial Disputes Act, 1947? 

(ii) Whether delay in presentation of the claim, after resignation in October 2001, frustrates the cause of the 

claimant 7 

(iii) As in terms of reference. 

5. Claimant made a statement to the effect that he was willing to accept Rs. 15,00000/- (Rupees fifteen lacs only) from 

the HSBC bank towards full and final settlement as per memorandum of settlement dated 17.9.2014, which taken on the 

record. He announced that on payment of Rs.15,00000/- to him, his claim would stand satisfied. Shri Angad Verma, Vice 

President, representing of HSBC bank, unfolded that he was competent to settle the case on behalf of the bank with the 
claimant. On payment of a sum of Rs. 15,00000/- claim made would stand satisfied. An award is, accordingly, passed. It be 
sent to the appropriate Government for publication. 

Dated : 13* November, 2014 

HARBANSH KUMAR SAXENA, Presiding Officer 
11 2014 
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New Delhi, the 11th December, 2014 

S.O. 3224. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref.03/2011) of the ERNAKULAM as shown in the Annexure, in the industrial dispute 
between the management of State Bank of India and their workmen, received by the Central Government on 10/12/2014. 

[No. L-12012/22/2009-IR(B-I)] 
SUMATI SAKLANI, Section Officer 

ANNEXURE 

BEEORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri. D. SREEVALLABHAN, B.Sc., LL.B, Presiding Officer 

(Tuesday the 29th day of October, 2014/7th Kartika, 1936) 

ID 3/2011 

Workman: 


Smt K Jagadamma 
Naraka Parambu 
Sakthi Nagar No. 30 
Pazhaveedu South 
Pazhaveedu PO 
Alapuzha 

By Adv. Shri K S Babu 
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Management: 

The General Manager, SBI 
Local Head Office 
SS Kovil Road 
Thampanoor 
Trivandrum 

By Adv. Shri P V Surendranath 

This case coming up for final hearing on 14.10.2014 and this Tribunal-cum-Labour Court on 29.10.2014 passed the 
following: 

AWARD 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Government/Ministry of Labour & Employment as per Order No. L- 
12012/22/2009-IR(B-I) dated 18.02.2011 referred the industrial dispute scheduled thereunder for adjudication to this tribunal. 

2. The dispute is: 

"Whether the action of management of State Bank of India, Alleppey in terminating the service of Smt K. 

Jagadamma, Ex-Part-Time Sweeper, is legal and justified? To what relief the concerned employee is entitled?" 

3. After appearance before this tribunal workman filed claim statement. The allegations made therein, in brief, are that 
the workman was engaged as a part-time/full time sweeper in the Alappuzha main branch of the State Bank of India from 
1977 to 2008. She had worked continuously from 1979 to 1983 in that branch. Prom 1984 to May, 1994 she had worked as 
part-time sweeper/casual labour in various branches of the management bank in Alappuzha district. In June, 1994 she was 
engaged as casual sweeper/cleaner in the ADB branch of the management bank at Alappuzha. In March, 1997 when the 
permanent full time sweeper, Lakshmi Amma in that branch retired from service she was engaged as full time sweeper and 
worked there till 2001. Prom 2001 to 2008 she had worked as part-time sweeper at the ADB branch of the management bank 
in Alappuzha. She had also worked in the canteen run by the Local Implementation Committee of the management bank 
during that time. Even though she was paid wages the vouchers were obtained in the name of some others by the bank with 
the malafide intention to defeat her legitimate claim for regularisation. The sweepers worked in the temporary service in the 
bank for 30 days were regularized in service. She had submitted an application dated 31.01.2008 before the Central Public 
Information Officer of the management bank to get the details of the sweepers who were regularized and the details of her 
service and to which a reply dated 08.02.2008 was given stating that she was never been engaged as sweeper or as casual 
labour in the Alappuzha main branch or in the Alappuzha ADB branch of the management bank at any point of time and 
hence the question of priority or increase in wages or permanent absorption does not arise at all. She was receiving ? 700/- 
per mensem from the canteen run by the Local Implementation Committee of the management bank for 17 years and separate 
wages for casual sweeping works from the bank until the termination of her service on 16.01.2008. She had submitted a 
detailed representation dated 17.05.2008 before the General Manager, Local Head Office, State Bank of India, 
Thiruvananthapuram to engage her as casual sweeper and to regularize her service. Even though there existed vacancies in 
the various branches of the management bank in Alappuzha the bank had taken a recalcitrant attitude and refused to engage 
her. She filed WP(C) No. 16073/2008 before the Hon'ble High Court of Kerala seeking direction to engage her in any of the 
vacancies of casual sweeper in Alappuzha and for other consequential relief. It was disposed of on 11.08.2008 by the 
Hon'ble High Court directing the General Manager to consider her representation and to pass orders thereon within one 
month from the date of receipt of the judgment. Her representation was rejected by the General Manager without considering 
her 17 years of regular service. Hence she raised the dispute before the Labour Commissioner (Central), Kerala, 
Thiruvananthapuram on 08.11.2008 and the same has resulted in this reference. She is entitled for reinstatement in service 
and also for regularisation considering her 17 years of service as sweeper and if otherwise irreparable loss and hardship will 
be caused to her. 

4. In the written statement management would contend that the workman was not an employee of the management 
bank and hence there was no question of termination of her employment. The allegation in the claim statement that she was 
engaged as part-time and full time sweeper in the Alappuzha main branch from 1977 to 2008 is absolutely incorrect and 
hence denied. It is also not correct to say that during that period sweepers worked in the temporary service of the bank for 
thirty days were regularized in service. The workman was not entitled for appointment in any of the cadre of the 
management bank either temporarily or otherwise. The workman does not come under any of the three categories to be 
considered for regularisation as per the terms and conditions of the Bipartite agreements dated 17.11.1987, 16.07.1988, 
09.01.1991 and 30.07.1996 entered into between the management bank and State Bank of India Staff Eederation. The 
workman had worked in the Alappuzha main branch of the management bank as a casual sweeper on full time/part time basis 
for daily wages for an aggregate period of 44 days during the period from 01.07.1979 to 12.03.1983. There was no 
engagement before 1979 in the management bank. She was engaged for toilet cleaning/sweeping on part time basis for daily 
wage by way of casual engagement for 31 days during the period from 01.04.2006 to 15.01.2008. Such engagement as a 
casual labour on daily wage basis will not entitle her for appointment in any cadre in the bank or for regularisation. She was 
not engaged as casual sweeper/cleaner in ADB branch of the management bank in Alappuzha in 1994. Her engagement in 
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the canteen run by the Local Implementation Committee cannot be treated as engagement by the management bank in any 
manner. The management has no statutory/authorized staff welfare canteen in the main branch or ADB branch of the 
management bank in Alappuzha. The management bank would conduct staff welfare canteen in any branch or office only 
when there would be minimum staff strength of 100. There is no such staff welfare canteen in any of the branches of the 
management bank in Alappuzha district. If any canteen is run by employees of the management bank the employees of such 
canteen cannot be treated as employees of the management bank to claim regularisation. The workman was not engaged as 
full time sweeper after the retirement of the permanent full time sweeper Lakshmi Amma in the month of March, 1997. She 
had not worked in any capacity in the management bank during the period from 1984 to 2006. The allegation that she had 
worked as part time sweeper in the Alappuzha ADB branch from 2001 to 2008 is denied. It is incorrect to say that vouchers 
were obtained in the name of some others by the bank for payment of wages to defeat her legitimate claim for regularisation. 
As she did not come under any of the three categories of workmen entitled for regularisation/absorption as per the said 
Bipartite agreements she was not considered for regularisation at the relevant time. Her application for regularisation was not 
considered because she was not eligible for appointment. The reply given by the Central Public Information Officer is 
absolutely correct and if she was not satisfied she could have taken proper action under the Right to Information Act. She 
had not worked for 240 days in 12 calendar months immediately preceding the alleged date of termination. There was no 
termination of service at all and hence she is not entitled to any relief. The payment of wages for her engagement in the 
canteen run by the Local Implementation Committee cannot be treated as payment of wages by the bank in view of the 
allegation in the claim statement that she was receiving separate wages for her engagement by the bank. The Local 
Implementation Committee is an independent committee and the bank is not responsible or liable for engagement, if any, 
made by that Committee. The proceedings before the Assistant Labour Commissioner ended in failure as the claim made by 
the workman was thoroughly unjust and illegitimate which could not be acceded to by the management. She had not worked 
even for a total period of 240 days continuously or otherwise during the entire period. There is no question of illegal 
retrenchment or termination since it is not necessary to comply with the requirements under Section 25F of the Industrial 
Disputes Act. She is not entitled for reinstatement in service or for regularisation in the service of the bank and hence the 
claim made by her is liable to be rejected accepting the contentions of the management. 

5. Workman filed replication denying the contentions in the written statement and reaffirming the allegations in the 
claim statement. 

6. For the purpose of deciding the dispute three witnesses were examined from the side of the workman as WWl to 
WW3 and Exts.Wl to W31 were got marked. On the side of the management two witnesses were examined as MWs 1 and 
2. No document was sought to be admitted in evidence by the management bank. 

7. The points for determination are:- 

(i) Whether the service of the workman was to be terminated in accordance with Section 25F of the Industrial 

Disputes Act, 1947? 

(ii) Whether the action of the management in terminating the service of the workman is legal and justified? 

(iii) Whether she is entitled to any relief? 

8. Point No.(i):- The reference is only with regard to the legality and justifiability of the termination of service of the 
workman. There is no consistent case for the workman with regard to her engagement in the management bank and with 
regard to the termination of her service. In the first para of the claim statement it is alleged that she was engaged as a part 
time and full time sweeper in the Alappuzha main branch of the management bank from 1977 to 2008. But in paragraph 2 of 
the claim statement it is alleged that she was engaged in Alappuzha main branch of the management bank from 1977 to 1983 
and afterwards she was engaged as part time sweeper/casual labour in various branches of the management bank in 
Alappuzha district. It is further alleged that she was engaged as casual sweeper/cleaner from June, 1994 to March, 1997, as 
permanent full time sweeper thereafter till 2001 and as part time sweeper from 2001 to 2008 in the ADB branch of the 
management bank. It is also her case that she was also engaged in the canteen run by the Local Implementation Committee 
during that period and was receiving ?700/- as monthly wages apart from the wages received from the management bank. In 
para 6 of the claim statement the date of termination is stated to be on 16.01.2008. But in the proof affidavit filed by her in 
lieu of chief examination it is averred that she was terminated from service on 18.01.2008. 

9. In the written statement management would contend that she was not an employee of the management bank and 
hence there was no question of termination of her employment and that she was engaged only as a casual sweeper on daily 
wage basis for an aggregate period of 44 days during the period from 01.07.1979 to 12.03.1983 and afterwards for toilet 
cleaning/s weeping on part time basis for daily wages by way of casual engagement for 31 days during the period from 
01.04.2006 to 15.01.2008. 

10. Now it is not in dispute that she was engaged only as a casual labour on daily wage basis in the management bank 
intermittently and the same is also evidenced by Exts.Wl to W6. In the representation dated 17.05.2008 submitted by her to 
the General Manager, Local Head Office, State Bank of India, Thiruvananthapuram, copy of which was marked as Ext.W9, it 
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is expressly stated that she was working as casual sweeper/cleaner in the management bank and also in the Welfare Eund 
Staff Canteen. Her request for engaging her as part time sweeper and regularisation of her service as casual sweeper was 
declined by the management as per Ext.W12 dated 27.09.2008. There is no reliable evidence in this case to prove that she 
was engaged as a casual labour from 1997 to 2008 as alleged by her. Erom the available evidence it cannot be held that the 
engagement in the canteen run by the Local Implementation Committee was made by the management bank. There is no 
evidence to prove that it was a statutory canteen run by the management bank. Even if she was engaged in the canteen it 
cannot be found that it was an engagement by the management bank. 

11. As she was engaged by the management bank as a casual labourer it is to be considered whether termination is to be 
in accordance with Section 25E of the Industrial Disputes Act, 1947. In order to attract Section 25E the workman must have 
completed 240 days of continuous service preceding the year from the date of termination. The burden is on the workman to 
prove it by adducing satisfactory evidence. 

12. In the decision reported in Surendranagar District Panchayat Vs. Dahyabhai Amarsinh (2005) 8 SCC 750 it was held 
that the onus to prove the requirement of 240 days of continuous service lies on the workman and he has to adduce evidence 
apart from examining himself or filing an affidavit to prove it. Where the workman failed to prove that he had been in 
employment with the employer for a period of 240 days uninterruptedly, he is not entitled to the protection or compliance of 
the requirements under Section 25P of the Industrial Disputes Act, 1947. The scope of the enquiry is confined only to 12 
months preceding the date of termination to decide the question of continuation of service for the purpose of 25P. It is now 
well settled that it is for the workman to lead evidence to show that he in fact worked for 240 days in the year preceding his 
termination. 

13. There is no reliable evidence in this case to prove that she had worked for 240 days preceding the date of 
termination. Exts.W18 to W24 were produced to prove that she was using the bank address but it does not assume any 
significance as it does not relate to the relevant period. Even otherwise it is not of much use to prove her engagement by the 
management bank. Except Ext.W6 there is no evidence to prove that she was engaged at any time during the period of one 
year preceding the date of termination. Ext.W6 is only a debit slip with regard to the payment of cleaning charges for the 
period from 01.01.2008 to 15.01.2008. Workman has failed to adduce any convincing evidence to prove continuous 
engagement of 240 days in the year preceding the date of termination. The testimonies of WW2 and WW3 will not in any 
way help the workman to prove the same. 

14. There is no reliable evidence to prove that she was engaged by the management bank as alleged by her or that she 
was in continuous service for 240 days preceding the date of termination. Being a casual labourer there is no question of 
termination of service in accordance with Section 25E of the ID Act if there was no continuous engagement of 240 days 
preceding the date of termination. Hence it can be held that there was no necessity to comply with the requirements under 
Section 25E of the Industrial Disputes Act for the termination of her service. 

15. Point No.(ii):- As it is found that the workman was only a casual labourer and not a protected workman under 
Section 25E of the ID Act, the action of the management in terminating her service is legal and justified. 

16. Point No.(iii):- In the result an award is passed holding that the action of the management in terminating the service 
of the workman is legal and justified and hence she is not entitled to any relief. 

The award will come into force one month after its publication in the Official Gazette. 

D. SREEVALLABHAN, Presiding Officer 

APPENDIX 

Witnesses for the workman 

WWl 03.06.2013 Smt. K Jagadamma 

WW2 07.01.2014 Shri E. P. Raja Rama Sharma 

WW3 07.01.2014 Shri R Ponnappan 

Witnesses for the management 
MWl 10.07.2014 Shri N K Sreekumar 

MW2 30.07.2014 Shri P P Pankajakshan 

Exhibits for the workman 

W1 - Certificate of Temporary Service dated 10.08.1988 issued by the Branch Manager/Office 

Manager/Departmental Head, State Bank of India, Alleppey to the workman 
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W2 - Certificate of Temporary Service on daily wage basis dated 27.05.1991 issued by the Branch 

Manager/Office Manager/Departmental Head, State Bank of India, Alleppey to the 
Workman 

W3 - Copy of Debit Slip dated 17.04.2006 for ?200/- 

W4 - Copy of Cash Receipt dated 17.04.2006 for ?200/- 

W5 - Copy of Cash Receipt dated 11.07.2006 for ?80/- 

W6 - Copy of Debit Slip dated 15.01.2008 for ?300/- 

W7 - Copy of RTI application dated 31.01.2008 submitted to the General Manager/Central Public 

Information Officer, Sate Bank of India, Local Head Office, Thiruvananthapuram by the 
workman 

W8 - Letter dated 08.02.2008 addressed to the workman by the Central Public Information 

Officer, State Bank of India, Local Head Office, Thiruvananthapuram 

W9 - Copy of the letter dated 17.05.2008 addressed to the General Manager, Local Head Office, 

Sate Bank of India Thiruvananthapuram by the workman 

WIO - Copy of the Original Petition in WP(C) No. 16073/2008 of the Hon'ble High Court of Kerala 

Wll - Copy of the Judgment dated 11.08.2008 in WP(C) No.l6073/2008(L) of the Hon'ble High 

Court of Kerala 

W12 - Copy of the letter dated 27.09.2008 issued by the General Manager, State Bank of India, 

Local Head Office, Trivandrum to the workman. 

W13 - Copy of the application No.7(06)/2008/ALC/TVM dated 08.11.2008 filed by the workman 

before the Hon'ble Labour Commissioner(Central), Kerala, Thiruvananthapuram. 

W14 - Copy of the Letter No.HR/945-169 dated 29.12.2008 addressed to the Assistant Labour 

Commissioner(Central), Trivandrum by the General Manager, State Bank of India, Local 
Head Office, Thiruvananthapuram. 

W15 - Copy of the rejoinder filed by the workman before the Assistant Labour Commissioner 

(Central), Trivandrum 

W16 - Copy of the Letter No.7(07)/2008/ALC-TVM dated 27.02.2009 addressed to the Secretary 

to Government of India, Ministry of Labour, New Delhi by the Assistant Labour 
Commissioner (Central), Trivandrum 

W17 - Group photograph 

W 17(a) - Group photograph 

W18 - Acceptance letter cum first premium receipt dated 08.02.1997 issued by the Life Insurance 

Corporation of India, Kottayam to the workman 

W19 - Receipt No. 3578 dated 27.08.1997 for the premium paid by the workman to the Life 

Insurance Corporation of India 

W20 - Renewal premium receipt No.6847-02 dated 26.02.1998 for the premium paid by the 

workman to the Life Insurance Corporation of India 

W21 - Renewal premium receipt No.42110 dated 04.01.1999 for the premium paid by the workman 

to the Life Insurance Corporation of India 

W22 - Bonus Intimation Post Card dated 27.03.1999 

W23 - Renewal premium receipt No.21825 dated 28.08.1998 for the premium paid by the workman 

to the Life Insurance Corporation of India 

W24 - Proposal Deposit Receipt No.64898 dated 31.03.2000 for the premium paid by the workman 

to the Life Insurance Corporation of India 


W25 


Pass Book of the workman 
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W26 - Copy of the letter dated 07.03.2012 addressed to the Branch Manager, State Bank of India, 

ADB, Alleppey by the workman 

W27 - Postal acknowledgement card addressed to the Branch Manager, State Bank of India, ADB 

by the workman 

W28 - Copy of RTI application dated 27.01.2012 addressed to the Central Public Information 

Officer & General Manager, SBI, Local HO, Trivandrum by Shri T Rajasekharan Nair 

W29 - Intimation letter No. AGM/RTI/51/11-12 dated 01.02.2012 addressed to Shri T 

Rajasekharan Nair by the CPIO & Asst. General Manager(P & E), State Bank of India, 
Local Head Office, Thiruvananthapuram 

W30 - Copy of the letter dated 25.03.2012 addressed to the Branch Manager, State Bank of India, 

ADB Alappuzha by the workman 

W31 - Copy of the reply letter No.GM/RTI/000897/16/490 dated 06.02.2009 addressed to 

Shri Ahamed Kabeer A J, Advocate, Trivandrum by the Central Public Information Officer, 
State Bank of India, General Manager's Secretariat, Local Head Office, 
Thiruvananthapuram. 

Exhibits for the management - NIL 
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New Delhi, the 11th December, 2014 

S.O. 3225. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 09/2011) of the Erunakulam as shown in the Annexure, in the industrial dispute between 
the management of Southern Railway and their workmen, received by the Central Government on 10/12/2014. 

[No. L-41011/122/2009 - IR(B-I)] 

SUMATI SAKLANI, Section Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, ERNAKULAM 

Present: Shri. D. Sreevallabhan, B.Sc., LL.B, Presiding Officer 

(Thursday the 30* day of October, 2014/8* Kartika 1936) 

ID 9/2011 

The Divisional Secretary 
Southern Railway Employees Sangh 
Palakkad Division, Kerala 
Palakkad 

By Adv. Shri T A Rajan 
The Divisional Railway Manager 
Southern Railway 
Palakkad Division, Kerala 
Palakkad 

By Adv. Shri P M M Najeeb Khan 
(Adi. Central Govt. Standing Counsel) 


Union 


Management 
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This case coming up for final hearing on 23.10.2014 and this Trihunal-cum-Labour Court on 30.10.2014 passed the 
following: 

AWARD 

In exercise of the powers conferred hy clause (d) of sub-section(l) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Government/Ministry of Labour vide Order No-L-41011/122/2009- 
IR(B-I) dated 25.04.2011 referred the industrial dispute Scheduled thereunder for adjudication to this tribunal. 

2. The dispute is: 

“Whether the action of the management of Southern Railway, Palakkad not releasing the wages of typist to 

Shri Unnkrishnan Ponnan, Jr. Clerk for the period he was utilized as a typist from 03.02.1976 to 07.11.1993, is 

justified? To what relief the workman concerned is entitled?” 

3. Union, after appearance before this tribunal, filed claim statement by making the allegations that the workman is a 
member of the union and he is now working as Junior Clerk in the personnel branch of the Divisional Office of Palakkad 
Division of Southern Railway. As he had passed pre-degree examination and KGT Typewriting English(Lower) he has the 
required qualification for appointment as Typist in the Railway. He was initially engaged as a casual labour on 03.02.1976. 
Considering his knowledge in typewriting he was allowed to work as typist as against a regular vacancy in the Office of the 
Assistant Engineer, Southern Railway, Palakkad. While working as typist he was granted temporary status as a casual labour 
in the scale of pay of ? 196 - 232/- w.e.f. 21.01.1977. Later he was empanelled as Gangman on 19.09.1985. Despite his 
empanelment as gangman he was retained and was allowed to continue as typist in that office. While so he had submitted a 
representation to the Senior Divisional Personnel Officer, Southern Railway, Palakkad for regular appointment as a typist. 
The Executive Engineer recommended his case by endorsement No. PGT/4/CL/IV dated 18.10.1990. Erom the endorsement 
it can be seen that he was working as typist for the past 14 years. No action was taken by the Senior Divisional Personnel 
Officer for appointing him as a regular typist. He had continued to work as typist in the scale of pay of casual labour and 
without remuneration prescribed for the post of typist in the scale of pay of ? 260-400/- and in the revised scale of pay of 
? 950-1,500/- even though he was entitled to the pay of typist. While so by order dated 12.11.1991 the Senior Divisional 
Personnel Officer, Southern Railway transferred and posted a typist in the vacancy in which the workman was working. He 
had then approached the Hon’ble Central Administrative Tribunal, Ernakulam bench by filing OA 1798/91 challenging that 
order and for a direction to the management to pay remuneration of the typist for the period he was engaged as typist. As 
per dated 16.11.1992 it was disposed of with a direction to consider the claim of the workman for salary of a typist by 
making reference to the official records in the Office of the Assistant Engineer, Southern Railway, Palakkad and the nature of 
work discharged by the workman from his initial engagement. But without proper verification of the records/files the Senior 
Divisional Personnel Officer, Southern Railway, Palakkad denied the salary of the typist to the workman. As a vengeance he 
was transferred and posted as gangman. He had joined the post of gangman on 08.11.1993. Since he had worked as a typist 
from 03.02.1976 to 07.11.1993 he is entitled to get the wages of a typist for that period. As he was not given the wages of 
the typist for that period he filed a claim petition under Section 33C(2) of the Industrial Disputes Act as CP(C) No.94/94 
before the Labour Court, Kozhikode claiming the difference in wages due to him. The Labour Court, Kozhikode without 
having a proper appreciation of the evidence dismissed the claim petition vide order dated 26.04.2000. The order of 
dismissal was challenged by him by filing OP No. 17374/01 before the Hon’ble High Court of Kerala. The OP was dismissed 
by judgment dated 23.05.2008 after finding that the claim petition is not maintainable under Section 33C(2) of the Industrial 
Disputes Act and hence directed the workman to raise an industrial dispute regarding his claim for salary of a typist. Hence 
he raised the industrial dispute and the same has resulted in this reference. He is entitled to get the wages of a typist for the 
period from 03.02.1976 to 07.11.1993 since his service was that of a typist during that period. The denial of wages of typist 
for that period is arbitrary, unjust and illegal and also amounts to unfair labour practice. Hence it is necessary to declare that 
the denial of wages of typist to him for the period he was utilized as typist from 03.02.1976 to 07.11.1993 is not justifiable 
and to direct the management to give the wages with interest and costs. 

4. Management filed written statement challenging the maintainability of the claim and contending that the workman 
was engaged only as a casual labour on daily wages w.e.f. 03.02.1976. He was granted temporary status in the scale of pay 
of? 196 - 232/- w.e.f. 21.01.1977 and he was regularized as Gangman in the scale of pay of? 200 - 250/- w.e.f.19.09.1985. 
Thereafter he was working as gangman in the engineering department of Southern Railway, Palghat until he was posted as 
peon on 01.03.1996 on medical grounds. There is no office order or authority issued with the approval of the competent 
authority posting him to work as a typist and entitling him to draw the wages to the post of a typist in the railway 
administration. He was not at all issued with an authority to work as a typist even on adhoc or on regular basis. It is after 
the successive failure in the cases filed by him before the Labour Court, Kozhikode, the Central Administrative Tribunal, 
Ernakulam bench and the Hon’ble High Court of Kerala he had raised the industrial dispute. In compliance of the 
order dated 16.10.1992 in OA 1798/1991 of the Central Administrative Tribunal Ernakulam bench the railway 
administration took all the effective steps and efforts and verified the workman’s claim and found that he is not eligible 
to get the salary of a typist. There is no authenticated record/substantial material to prove that the workman was at any time 
ordered or advised to work as a typist during the period from 03.02.1976 to 07.11.1993. The only letter that was produced by 
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the workman is the letter dated 16.10.1990 said to have been issued by the then Executive Engineer(Works) regarding his 
status as typist. It was not accepted by the railway administration as a valid document or authority. Hence reply was given to 
the workman informing that no benefit could be extended to him. It is after that the workman filed OA 1958/1993 before the 
Central Administrative Tribunal, Ernakulam bench. It was disposed of vide order dated 25.11.1993 giving direction to allow 
the workman to work as a typist till his turn for promotion as typist occurs pursuant to the selection or until the appointment 
of a regularly selected person. A selection for filling up of 25% of vacancies of typists was conducted during 1993. 
Workman had participated in it but he did not come out successful. He was working as a gangman under the Permanent Way 
Inspector, East, Southern Railway, Palghat and not as a typist on adhoc basis followed by regular absorption entitling him to 
get wages of the typist. The claim petition filed by him as CP(C) No.94/94 before the Hon’ble Labour Court, Kozhikode 
claiming the wages of typist was dismissed holding that he is not entitled to get salary and other benefits of a typist since 
there is no valid document to show that he had worked as a typist. OP No.17374/2001 filed by him before the Hon’ble High 
Court was dismissed by judgment dated 23.05.2008 without prejudice to his right to raise an industrial dispute. His claim for 
wages of typist for the period from 03.02.1976 to 07.11.1993 was rejected on the ground that there is no valid documentary 
evidence or substantial material in his possession to satisfy that he had worked as a typist at any time during that period 
entitling to have the wages of a typist. With the available records with the management it can be seen that he was working as 
a gangman during the period from 03.02.1976 to 07.11.1993. He was not utilized as a typist or had worked as a typist during 
that period and hence his claim is devoid of merits and is unjustified. 

5. Workman filed rejoinder denying the contentions raised in the written statement to negative his claim and 
reaffirming the allegations in the claim statement. 

6. After filing rejoinder an additional written statement was filed by the management on 17.07.2013 along with IA 
64/2013 to accept the same. The lA was allowed based on the endorsement made by the learned counsel for the workman 
that there is no objection. Besides the contentions raised in the written statement it is further contended in the additional 
written statement that there was no sanction for a regular post of typist in the office of the Assistant Engineer, Palghat and no 
order was issued by the competent authority directing him to work as a typist. The occasional typing work, if any, done by 
him appears to be more in his interest so as to get training in typing and to avoid strenuous work in the ‘gang’ during the 
said period. However, such occasional typing, if any, will not entitle him to claim salary of a typist unless he has been 
regularly utilized as a typist against sanctioned post. It is a belated claim made by him after more than twelve years only as 
an experimental measure. It is also pertinent to note that the claim was made by him when action was initiated to post a 
regular typist. 

7. Eor the purpose of deciding the dispute in this case WWl and WW2 were examined and Exts.Wl to W15 were got 
marked from the side of the workman. On the side of the management one witness was examined as MWl and Ext.Ml was 
marked. 


8. The points for determination are: 

(i) Whether the workman continuously worked as a typist from 03.02.1976 to 07.11.1993 as alleged by him? 

(ii) Whether the workman is entitled to claim the wages of a typist for that period? 

(iii) Reliefs and costs? 

9. Point Nos. (i) & (ii): —These two points can be conveniently considered together in order to avoid repetition and 
inconvenience. It is not in dispute that the workman was initially engaged as a casual labour and subsequently given 
temporary status as casual labour and later absorbed as gangman in the service of the management. It is the case of the 
workman that from the date of his initial engagement as a casual labour he was working as a typist continuously as against a 
regular vacancy in the office of the Assistant Engineer, Southern Railway, Palghat till 07.11.1993. Even though the plea is 
that his initial engagement was on 03.02.1976 it can be seen from Ext.W3, the copy of the order dated 06.09.1977 granting 
temporary status, that the date from which he was continuously working as casual labour is stated to be 21.09.1976. In 
Ext.W13, the copy of the service details given to him, also the date of initial engagement is given as 21.09.1976. Those 
documents produced by him to prove his case will go to show that his continuous engagement as a casual labour was from 
21.09.1976. 

10. He was given temporary status as a casual labour w.e.f. 21.01.1977. He was empanelled as gangman as per order 
dated 19.09.1985, copy of which was marked as Ext.W4. According to him from the date of initial engagement as a casual 
labour he was working as a typist and hence he is entitled to get the salary of a typist. The scale of pay of a casual labour was 
? 196-232/- and that of the typist was ?260-400/-. He was receiving the wages of a casual labour in the scale of pay of casual 
labour all the time he is alleged to have worked as a typist. His claim is to get the difference for the reason that he was 
continuously engaged as a typist in the office of the Assistant Engineer, Southern Railway, Palakkad. 
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11. There is no order appointing him as typist on adhoc basis or on temporary basis. He was never appointed 
as a typist. There is not even any office order by any competent authority engaging him as typist. During the cross 
examination of the workman when he was examined as WWl it was expressly admitted by him that there is no 
document to prove that he was working as a typist and there was no office order or any other order authorizing him to work 
as a typist. It was further stated by him that it was as per the oral instructions he was working as typist and he was not issued 
with any communication from the management calling upon him to work as a typist on regular basis or on ad hoc basis. 
There is no office order or any other document about his engagement as a typist. The plea in para 3 of the claim statement is 
that he was allowed to work as typist as against a regular vacancy. It can be found to be not true in view of Ext.WlS. 
Therein it is expressly stated that there was no sanctioned post of a typist in AEN/PGT’s office. 

12. No complaint is seen to have been made by him from 1976 to 1993 about non-payment of wages as a typist. Even if 
he was attending some typing work at any time during that period that can be voluntary or for his own experience or under 
some expectation. If he was to receive the wages of a typist there must be a written order of competent authority to attend the 
work of the typist. What prevented him from making any claim from 1976 to 1993 if he was continuously working as a 
typist is not known. No reason is stated by the workman for not making any claim at any time during that period. 

13. It was after submitting the representation dated 25.09.1990 seeking appointment as typist, copy of which was 
marked as Ext.W5 and after the transfer and posting of Shri R Bhargavan Pillai as typist in the Assistant Engineer’s Office, 
Palakkad as per office order dated 12.11.1991, copy of which was marked as Ext.W6, such a claim was put forward by the 
workman. 

14. Based on the endorsement dated 18.10.1990 of the Executive Engineer marked as Ext.W5(a) it was submitted by the 
learned counsel for the workman that he was working as a typist. Ext.W5(a) is a recommendation for the appointment of the 
workman as an adhoc typist in the office of the Executive Engineer stating that there was no typist in that office. During the 
cross examination of WWl it was stated by him that Ext.W5(a) endorsement was typed by him and it was signed by one 
K Balan under whom he had worked only for 1 Vi years. In the endorsement what is stated is that the workman was having 
14 years of experience as a typist in that office. Without any office order or any other records as to his engagement as a 
typist on what basis it can be said that he had worked for such a long time. It is also pertinent to note that Ext.W5(a) does not 
bear any office zeal. It was stated by WWl that Ext.W5 was taken by him from the office. The person who is stated to have 
made the endorsement is not cited or examined as a witness in this case. Ext.W5(a) cannot be safely relied on to prove that 
he was working continuously for fourteen years as a typist. 

15. Reliance was also placed by the learned counsel for the workman on Exts.W13 to W15 to satisfy that the 
workman was working as a typist. It will only go to show that he was utilized for typing work as and when required. 
Ext.W13 is not seen to have been signed by the person who issued it. Exts.W14 and W15 will also not help the workman to 
prove that he was continuously engaged as a typist. Management has produced Ext.Ml to satisfy that he was not engaged as 
a typist. Even if some typing work was done by him occasionally being a person having knowledge of typing the 
management is not bound to pay the salary of a typist to him. 

16. The workman was not appointed as a typist at any time. He was not engaged as a typist as per any office order by 
any competent authority. He was engaged as a casual labour and subsequently as a gangman and was receiving salary in the 
respective posts. He is not entitled to make any claim after a long lapse of time saying that he was working as a typist and 
not working in his post. Hence I find that the workman is not entitled to get the wages of a typist for the period from 
03.02.1976 to 07.11.1993. 

17. Point No.(iii):—In the result an award is passed holding that the action of the management of Southern Railway, 
Palakkad in not releasing the wages of a typist to the workman for the period from 03.02.1976 to 07.11.1993 is justified and 
hence he is not entitled to any relief. 

The award will come into force one month after its publication in the Official Gazette. 

D. SREEVALLABHAN, Presiding Officer 

APPENDIX 

Witnesses for the workman 

WWl 17.07.2013 Shri Unnikrishnan Ponnan 

WW2 22.08.2013 Shri K. P. Antony 

Witnesses for the management 
MWl 07.01.2014 Shri Pampa Dasan P L 
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Exhibits for the workman 

W1 - Copy of the mark list of the workman as to the final pre-degree examination held in April, 1975 

W2 - Copy of the workman’s certificate of Typewriting(English) Lower held in August, 1976 hy 

the Government of Kerala Technical examinations 

W3 - Copy of the Office Order No.W/52/77 dated 06.09.1977 issued by the Asst. Personnel 

Officer/ll, Divisional Office(P.Branch), Southern Railway, Olavakkot 

W4 - Copy of O.O.No.PGT/16/85 dated 19.09.1985 issued by the Asst.Engineer/PGT, Southern 

Railway, Palghat 

W5 - Copy of the letter dated 25.09.1990 addressed to the Sr. Divl. Personnel Officer, Southern 

Railway, Palghat by the workman 

W5(a) - Copy of Endt.No.PGT/4/Cl.IV dated 18.10.90 of the Executive Engineer/SW/PGT 

W6 - Copy of the 0.0. No.9/91 dated 12.11.1991 issued by the Sr.DPO/PGT, Divisional Office, 

Personnel Branch, Southern Railway, Palghat 

W7 - Copy of the O.O.No.JAV/1/23/93 dated 29.03.93 issued by the DPO/PGT, Divisional Office, 

Personnel Branch, Southern Railway, Palghat 

W8 - Copy of the judgment dated 16.10.92 in Original Application No.1798/91 of the Central 

Administrative Tribunal, Ernakulam Bench 

W9 - Copy of the Order dated 25.11.1993 in Original Application No. 1958/93 of the Central 

Administrative Tribunal, Ernakulam Bench 

WIO - Copy of telegraph message dated 07.06.94 

Wll - Copy of the Order dated 26.04.2000 in CP(C) 94/94 of the Hon’ble Labour Court, 

Kozhikode 

W12 - Copy of the judgment dated 23.05.2008 in OP No.l7374/2001(R) of the Hon’ble High 

Court of Kerala 

W13 - Copy of letter No.PGT/4/cl.IV dated 03.12.1991 addressed to the Sr. DPO/PGT by the 

Assistant Engineer/PGT, Southern Railway, Palghat 

W14 - Copy of letter No.PGT/36/Court dated 22.02.1993 addressed to the DPO/PGT by the 

AEN/PGT, Southern Railway, Palghat 

W15 - Copy of letter No.J/PCAT-1798/91 dated 13.07.93 addressed to the AEN/PGT by the DPO/PGT 

Exhibits for the management 

Ml - Copy of Service Register of Shri Unnikrishnan Ponnan, Man Mazdoor, Department of 

Engineering 
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New Delhi, the 11th December, 2014 

S.O. 3226. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 78/2013) of the Nagpur as shown in the Annexure, in the industrial dispute between the 
management of Sothern Railway and their workmen, received by the Central Government on 10/12/2014. 

[No. L-41011/108/2013 - IR(B-I)] 
SUMATI SAKLANI, Section Officer 
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(iii) . 

(iv) . 

(v) any other matter whatsoever; 

And it is clear from the aforesaid provisions of the Administrative Tribunals Act, 1985 that it is the Central 
Administrative Tribunal, which has the jurisdiction, power and authority to adjudicate the dispute and this Tribunal is lack of 
jurisdiction to decide the issue and as such, the reference is liable to be dismissed, the same being bad in law. 

5. The Union has resisted the application by filing its objection and stating therein that it is a registered trade union 
under the Trade Unions Act and it has every right to raise the dispute under section 2(k) of the Industrial Disputes Act, 1947, 
before the appropriate Government and the provisions of section 28 of the Administrative Tribunals Act, 1985 do not preclude 
the jurisdiction of the Industrial Tribunal and it is the choice of the union or the workman to approach either of the forums 
and it had raised the dispute under section 2(k) of the Industrial Disputes Act and after failure of the conciliation proceedings, 
the appropriate Government has referred the dispute to this Tribunal for adjudication under section 10(1) of the Industrial 
Disputes Act and the Tribunal has to decide the reference within the frame work of the schedule of the reference and 
therefore, the objection raised by the management is frivolous and liable to be rejected with exemplary cost for causing the 
delay. 

6. Perused the record. Considered the submissions made by the learned advocates for the parties. It is not disputed that 
the guards, on whose behalf this dispute has been raised by the Union are the permanent employees of the Central Railway, 
Nagpur Division and the dispute raised is in regard to service matters concerning members of any service or persons 
appointed to any service or post with the affairs of the Union (Government). 

It is clear from the provisions of sections 14 and 28 read with section 3(q) of the Administrative Act that the Central 
Administrative Tribunal under the Act is only competent to decide the issue raised by the Union on behalf of the guards and 
this Tribunal is precluded from entertaining the reference for adjudication and this Tribunal is not entitled to exercise the 
jurisdiction, power or authority in relation to such service matters. 

ORDER 

Hence the application filed by the management of Central Railway, Nagpur Division is allowed. It is ordered that 
the reference is not maintainable before this Tribunal on the ground of this Tribunal of not having any jurisdiction, power or 
authority to decide the dispute. However, the Union is at liberty to approach the appropriate competent forum, i.e. the Central 
Administrative Tribunal for redress, if it so likes. 

J. P.CHAND, Presiding Officer 
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New Delhi, the 11* December, 2014 

S.O. 3227. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 460/2004) of the Ahmedabad as shown in the Annexure, in the industrial dispute between 
the management of Life Insurance Corporation of India Ltd. and their workmen, received by the Central Government on 
10/12/2014. 


[No. L-17011/13/2001-IR(B-I)] 
SUMATI SAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, AHMEDABAD 

PRESENT : BINAY KUMAR SINHA, Presiding Officer 

CGIT-cum-Labour Court, Ahmedabad, 

Dated 10th October, 2014 

Reference: (CGITA) No.-460/2004 
Reference (I.T.C.) No. 9/2002 (old) 
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Life Insurance Corpn. of India Ltd. 

The Divisional Manager, LIC of India, 

Divisional Office, 

Jeevan Prakash, Tilak Road, 

Ahmedabad .First Party 

And 

Their Workman 

Through The General Secretary, 

Gujarat Kamdar Mandal, 

402/403, Shilp II, 

Sales India, Income Tax, 

Ashram Road, 

Ahmedabad (GUJARAT)-380009 .Second Party 

For the 1st party : Shri K.V.Gadhia, Advocate 

Shri M.K. Patel, Advocate 

For the Second Party : None 

AWARD 

The Central Government/Ministry of Labour, New Delhi vide order No. L-17011/13/2001-IR (B-I) dated 
22.01.2002 referred the dispute for adjudication in respect of the matters specified in the schedule: 

SCHEDULE 

“Whether the demand of the Union for reinstatement of Shri Roosevelt Kumar Rameshbhai Katara in service by 
the management of LIC of India with full back wages is legal, proper and justified? If so, what relief the 
concerned workman is entitled to and from which date?” 

2. Upon notice to the parties, the 2nd party appear and filed S/c (Ext.7) on 18.12.2004 and its copy was received by 
the 1st party L.I.C on 16.02.2004 (Ext.7). The 1st party also filed W/s (Ext.8) on 07.04.2004 and its copy received by the 
2nd party workman/Union , thereafter the case was running for leading evidence by the 2nd party workman but since 
after filing S/c and receiving the copy of W/s the workman and his Union representative were absent on dates whereas 
the 1 St party (LIC) has been represent on dates by lawyer. 

The onus is upon the 2nd party workman to prove the case as per the claim of statement (Ext.7) but he appear to 
have lost interest in this case and so is absenting himself since long. So in absence of any evidence on behalf of the 
2nd party, the terms of reference is accordingly adjudicated in this way that the demand for reinstatement of Shri 
Roosevelt Kumar Rameshbhai Katara in service by the management of LIC with back wages is not legal, not proper and 
not justified. So the 2nd party workman is not entitled to get any relief in this case. 

As such the reference is dismissed. No order of any cost. 

BINAY KUMAR SINHA, Presiding Officer 

11 RflHL 2014 
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[P. T3:5T-17012/125/2014-3n^3m: (T33T)] 
cTFfH, 31T7 TlPra 


New Delhi, the 11th December, 2014 

S.O. 3228. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 102/2014) of theCentral Government Industrial Tribunal-Cum-Labour Court, Chennai, 
now as shown in the Annexure, in the industrial dispute between the employers in relation to Ithe management of Life 
Insurance Corporation of India and their workman, which was received by the Central Government on 10/12/2014. 

[No. L-17012/125/2014-IR(M)] 

JOHAN TOPNO, Under Secy. 









7868 


THE GAZETTE OE INDIA : DECEMBER 20, 2014/AGRAHAYANA 29, 1936 


[Part II—Sec.3(ii)] 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, CHENNAI 

Monday, the 24**' November, 2014 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial dispute No. 102/2014 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between the Management of Life Insurance Corporation of India and their 
workman) 


BETWEEN: 

Sri M. Sindhan 
AND 

The Zonal Manager 

Lie of India, Chennai Division-I 

102, Anna Salai 

Chennai-600002 

Appearance: 

For the 1 st Party/Petitioner 
For the 2nd Party/Respondent 


L‘ Party/Petitioner 


2“'* Party/Respondent 


None 

None 


AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-17012/125/2014-IR (M) dated 
28.10.2014 referred the following Industrial dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of Life Insurance Corporation of India in terminating the services of Sri M. 
Sindhan w.e.f. 31.08.2013 is legal and justified? If not, to what relief the workman concerned is entitled? 

2. The petitioner who has got ID 82/2014 also pending before this Tribunal has appeared in person in this matter. He 
has made an endorsement to the effect that ID 82/2014 which was directly filed by him before this Tribunal pertains to the 
same issue and therefore he does not want to proceed with this matter. Accordingly, the reference is answered against the 
petitioner as not pressed. 


K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined 
For the L‘ Party/Petitioner 
For the 2"^ Party/Management 

Documents Marked 
On the Petitioner’s side 

Ex.No. Date Description 

—Nil— 

On the Management’s side 

Ex.No. Date Description 


None 

None 


—Nil— 
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11 RlHHl, 2014 

cfTi.sn. 3229 .^ 1^41 Rlcb Rctt^ siRRm, 1947 (1947 ^ u) Rt efRi 17 R 4 RRRi 

cbKMRu R iRcfcRf R PiRvhRi' sfk ^uRurR R 4 Rf, 3 i^£t 4 PiRte sfRRRrai fRiK 4 RRRi ^twr 
R kRRlcb siferwJT tR m -■MMHii, R^ R 4 ^ R^R Rtsht (44/2013) Rl wtRri Wrr t, Rt RRRt Rt 

01/12/2014 Rl ^311 SIT I 

[R. 13:5T-11012/4/2012-3tR3TR (T3TT)] 

RR^ ctRR, 31^ RR^ 


New Delhi, the 11th December, 2014 

S.O. 3229. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 44/2013) of the Central Government Industrial Tribunal/Labour Court, Chennai now 
as shown in the Annexure, in the industrial dispute between the employers in relation to the management of ESI Corporation 
and their workman, which was received by the Central Government on 01/12/2014. 

[No. L-11012/4/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, CHENNAI 

Monday, the 24* November, 2014 
PRESENT : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial dispute No. 44/2013 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between the Management of ESI Corporation and their workman) 


BETWEEN: 


Smt. A. Lingeswari : 

AND 

U‘ Party/Petitioner 

The Administrative Director : 

ESI Corporation, 143, Sterling Road 
Nungambakkam 

Chennai-600034 

Appearance: 

2“'* Party/Respondent 

For the U' Party/Petitioner : 

Ms. P. Vijayagandhi, Advocate 

For the 2"*^ Party/Respondent : 

M/s. C.V. Ramachandramoorthy, Advocate 

AWARD 


The Central Government, Ministry of Labour & Employment vide its Order No. L-11012/4/2012-IR (M) dated 
03.04.2013 referred the following Industrial dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 


“Whether the action of the Management of ESI Corporation, in terminating the services of Smt. A. Lingeswari, in 
violation of Section-25F of the Industrial Disputes Act, 1947 and demand for reinstatement as Sweeper/Cleaner, is 
legal and justified? What relief the workman is entitled?” 

2. On receipt of the Industrial dispute this Tribunal has numbered it as ID 44/2013 and issued notices to both sides. 
Both sides have entered appearance through their counsel and have filed their claim and counter statement respectively. 

3. The averments in the Claim Statement filed by the petitioner in brief are these: 

The claimant has raised the dispute putting forward her claim for continuous employment and payment of all monetary 
benefits. The petition filed before the Conciliation Authority may be read alongwith the Claim Statement. The petitioner 
should have been reinstated in service with back wages and other benefits. The Respondent has denied employment to the 
petitioner. The Claim Petition may be taken on file and the matter may be disposed on merits. 
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4. The Respondent has filed Counter Statement contending as follows: 

The petitioner was engaged by the Branch Manager, Branch Office, Mount Road, ESI Corporation as Part Time 
Sweeper as and when required. She is not an employee of the Respondent as defined under Section-2(s) of the ID Act. The 
Respondent is a Social Security organization and does not fit within the definition of "‘industry” as per Section-2(j) of the 
Industrial Disputes Act. The conditions of service of the employees of the ESI Corporation are provided under the ESI Act. 
There is no sanctioned post of Sweeper in the branch offices of ESI Corporation. The petitioner was sweeping the office 
approximately for 15-30 minutes in the morning even on the days she worked. Since the petitioner was not an employee of 
the Respondent she is not entitled to the relief of reinstatement. 

5. The evidence in the case consists of oral evidence of WWl and MWl and documents marked as Ext.Wl and 
Ext.W5 and Ext.Ml to Ext.M3. 

6. The points for consideration are: 

(i) Whether the petitioner was terminated from service in violation of Section-25E of Industrial Disputes Act? 

(ii) Whether the petitioner is entitled to the relief of reinstatement? If not, what is the relief, if any to which she is 
entitled? 

The Points 

7. The claim Statement filed by the petitioner is bereft of any details which should be of help to the Tribunal in 
adjudicating the dispute. However, it is to be gathered from Para-4 of the Claim Statement that she was terminated from 
service by the Respondent and the relief claimed by her is reinstatement in service. However, the prayer portion of the Claim 
Statement does not say what is the relief she is claiming. 

8. In the Claim Petition filed before the Labour Commissioner the petitioner has stated that she was appointed by the 
Respondent in the year 1998 and she was regularly sweeping the premises, bringing water, cleaning the toilet, etc. for the 
office. She has further stated that during the year 2009 the Respondent has engaged contract labour to do the work and she 
was asked either to work with the Contractor or to give up the job. She has claimed in the petition that she has worked 
continuously for 12 years in the branch of the Respondent at Mount Road and she was terminated from service without 
complying with Section-25E of the ID Act. She has further stated that she has written a letter to the Manager asking to 
reinstate her in service but he turned a deaf ear to her demand. The petitioner has also produced Ext.W2 the copy of the 
lawyer notice said to have been issued on her behalf addressing the Inspector of the Branch Office at Mount Road. She has 
stated in the notice that during the period before termination she was paid @ Rs. 450/- per month. 

9. In the Counter Statement the Respondent has not denied the case of the petitioner that she has been working with the 
Respondent. However according to the Respondent she was not working on regular basis but used to be called for work as 
and when required only. Even on such occasions the time of the work was just 15-30 minutes and she was sweeping the 
office premises. According to the Respondent, the petitioner was not a employee of the Respondent and therefore she is not 
entitled to any reinstatement also. 

10. In the Proof Affidavit filed by her, the petitioner has reiterated her case that she was appointed by the Respondent in 
the year 1998 for sweeping the office room, providing drinking water, cleaning the bathroom etc. Against her claim in the 
petitioner before the Labour Commissioner that she had worked for 12 years continuously, in the Proof Affidavit she has 
claimed that she had worked for about 16 years with the Respondent. According to her she was orally terminated by the 
Respondent and was asked to work under the Contractor as a fresh candidate. There is the evidence given by the Deputy 
Director of ESI Corporation examined as MW 1 against the evidence of the petitioner. In his Proof Affidavit he has stated that 
the petitioner was never employed by the Respondent and so there was no question of her being terminated from service also. 
MWl has also stated that the sweeping work was outsourced by the Respondent w.e.f. 01.01.2010. Ext. Ml a re-tender notice 
is produced to prove his case. Ext. M2 (series) the two agreements executed between the Respondent and the Contractor are 
produced to prove his case. Ext. M3 showing attendance marked by the Contractor is also there. 

11. During cross-examination, the petitioner has wavered in her stand regarding the period she had worked with the 
Respondent. She has stated during her cross-examination that neither her case in the affidavit that she had worked with the 
Respondent for 16 years nor her case in the Claim Petition before the Labour Commissioner that she had worked for 12 years 
is correct. Initially she has stated that she used to report for work at 1000 AM and worked up to 0500 PM. Then she corrected 
her stand and stated that the office time starts at 0900 AM and she used to start her work at 0900 AM. According to her she 
had worked with the Contractor after she was terminated by the Respondent and she was getting salary @ Rs. 6,000/- per 
month then she stated that while she was working directly with the Respondent she was paid @ Rs. 500/- only by the 
Respondent. According to her she worked with the Contractor only for one year. She did not continue her job with him since 
she was not made permanent. 

12. The only document produced by the petitioner to prove her claim that she has been working with the 
Respondent are three vouchers marked as Ext.Wl (series). However, on going through this it could be seen that all these 
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three vouchers are for the month of September 1999 and only one out of these contains her signature even according to her. 
What the petitioner has stated during her cross-examination is that during the year 2006 she was absent for three months 
because of her eye operation and her relative was doing the work during the period. She has then stated that out of Ext. W1 
(series) one voucher was signed by her son, another voucher by her brother. She has no case that during 1999 she was having 
any problem and she was not working with the Respondent, but somebody else was doing her work. In any case one does not 
know how there are three vouchers for the same month, one for sweeping, one for carrying water and yet another one for 
scavenging work, all for Rs. 100/-. If the case of the petitioner is accepted she herself was doing the work of cleaning, water 
carrying as well as scavenging. If the vouchers are taken into account others were also doing the work claimed to have been 
done by the petitioner. When these vouchers are taken into account the case of the Respondent that the petitioner was being 
engaged occasionally and that also for only for less than an hour seems probable. There is the evidence given by MW 1 that 
the petitioner was never appointed by the Respondent for any post. The petitioner herself has admitted during her cross- 
examination that she was not given any appointment order. 

13. It could be seen from Ext.M3 (series) that the petitioner had been working with the Contractor and had been 
receiving wages from the Contractor. The name of the petitioner appears in one of the Attendance pages. There is also the 
evidence given by her regarding the same. 

14. There is no acceptable evidence to show that the petitioner has been in continuous employment with the Respondent 
for more 240 days in a year and she was entitled to the benefit Section-25E of ID Act. Therefore, the petitioner is not entitled 
to any relief. 

15. In view of my discussion above, the reference is answered against the petitioner. 

An award is passed accordingly. 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

Eor the 1st Party/Petitioner ; WWl, Smt. A. Lingeswari 

Eor the 2nd Party/Management : MWl, Sri S. Karuppusamy 

Documents Marked: 


On the petitioner’s side 


Ex.No. 

Date 

Description 

Ex.Wl 

9/1999 

Voucher 

Ex.W2 

05.01.2010 

Legal Notice 

Ex.W3 

1/2010 

Claim Petition 

Ex.W4 

17.05.2010 

Rejoinder Petition 

Ex.W5 

03.04.2013 

Order copy 

On the Management side 

Ex.No. 

Date 

Description 

Ex.Ml 

- 

Documents relating to outsourcing of house-keeping of ESI Corporation 

Ex.M2 

21.12.2009 

Agreements between Respondent and Contractors 

Ex.M3 

And 05.01.2012 

Proof of Attendance and Receipt of Wages by the Claimant 


^ 11 2014 

chl.STI. 3230.^11 ^llRl45 fcT^K 3lRlf^RPT 1947 (l947 451 14) 4?) EfRT 17 ^ ^ cflRlii TK45R ^11^ 

45R4t^ 3445 ^ 44«Jci4[ ^ 41454 f^RTt4r4^ sfk 47445Rf ^ #4, 3fPffPr45 fcr4T4 ^1 

4)^4 4R45R 3flljftPr45 3lf£r454^ 44 -4l4lcH4, ^ (414^ 4Es4T 105/2014) 445lPlcI 454cfl t, 4ft cflRtil 

4K45R 45f 01 /12/2014 45) 4m f34 84 I 

[41. 4ef-17012/l24 / 2014 34^ 347 (m)] 
41144 cTt44t, 3147 7TP14 
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New Delhi, the 11th December, 2014 

S.O 3230. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 105/2014) of the Central Government Industrial Tribunal/Labour Court, Chennai now 
as shown in the Annexure in the Industrial dispute between the employers in relation to the management of Life Insurance 
Corporation of India and their workman, which was received by the Central Government on 01/12/2014. 

[No.L-17012/124/2014 -IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, CHENNAI 

Monday, the 24* November, 2014 
Present : K. P. PRASANNA KUMARI, Presiding Officer 

Industrial dispute No. 105/2014 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between the Management of Life Insurance Corporation of India and their 
workman) 


BETWEEN: 

Sri S. Balachandar : U‘Party/Petitioner 

AND 

The Zonal Manager : 2“‘* Party/Respondent 

Lie of India, Chennai Division-I 
102, Anna Salai 
Chennai-600002 

Appearance: 

For the U‘ Party/Petitioner 
For the 2"“^ Party/Respondent 


None 

None 

AWARD 


The Central Government, Ministry of Labour & Employment vide its Order No. L-17012/124/2014-IR (M) dated 
28.10.2014 referred the following Industrial dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is : 


“Whether the action of the management of Life Insurance Corporation of India in terminating the services of Sri S. 
Balachandar w.e.f. 30.08.2013 is legal and justified? If not, to what relief the workman concerned is entitled? 

2. The petitioner who has got ID 83/2014 also pending before this Tribunal has appeared in person in this matter. He 
has made an endorsement to the effect that ID 83/2014 which was directly filed by him before this Tribunal pertains to the 
same issue and therefore he does not want to proceed with this matter. Accordingly, the reference is answered against the 
petitioner as not pressed. 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined 

For the U‘ Party/Petitioner : None 

For the 2"“^ Party/Management : None 

Documents Marked 
On the Petitioner’s side 

Ex.No. Date Description 

-Nil- 


Date Description 
—Nil— 


On the Management’s side 

Ex.No. 
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^ Rwfr, 11 R'llM'l, 2014 

cfTI.Sn. 3231.^1^1^145 1947 (l947 471 U) 45t JIM 17 ^ ^K47R ^RRI fRcff4 

4i754?r4 474^/1^17^ ^ 44^17^ ^ 41474 Rillvjlcbl' 3^4 754^ 474471^ ^ ^ 3r54£r PiRte 3MPr47 

fWr4 ^ 4R47R sfl^lPcb 31^147474 44 m -4l4lcH4, v44cH^4 ^ 4^ (^4 97/08) 47t 447 tPcI 4744?! t Tjft 

4T447R 4^1 01/12/2014 4514141^34 84 | 

[41. W-26012/5/2008-34^ 344 (44)] 
4fr^ cTt44t, 3144 4Tpf4 

New Delhi, the 11th December, 2014 

S.O. 3231.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No.97/08) of the Central Government Industrial Tribunal-Cum-Labour Court, Jabalpur, 
now as shown in the Annexure in the Industrial dispute between the employers in relation to the management of M/s. Dilip 
Construction Company/Bhilai Steel Plant and their workman, which was received by the Central Government on 01/12/2014. 

[No. L-26012/5/2008 -IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, JABALPUR 

NO. CGIT/LC/R/97/08 

PRESIDING OFFICER : SHRI R. B. PATLE 

Shri Hernial Sahu, Driver, 

FormB No. 118, 

Vill & PO Lataboad, 

P.S.Balod, 

Distt. Durg (CG) 

...Workman 


Versus 

M/S. Dilip Construction Company, 

Contractor, 

Iron Ore Complex, 

Dallirajhara, 

Durg (CG) 

...Management 

AWARD 

Passed on this 23"^ day of May 2014 

1. As per letter dated 29-7-08 by the Government of India, Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-26012/5/2008-IR(M). The 
dispute under reference relates to: 

“ Whether the action of the management of M/S. Dilip Construction Company (Contractor of Bhilai Steel Plant at its 
Iron Ore Complex, Dallirajhara) in terminating the service of Shri Hemlal Sahu, Ex-Driver ( B ForniNo.118) from 
service vide letter dated 8-3-07 is legal and justified? If not, to what relief Shri Sahu is entitled?” 

2. After receiving reference, notices were issued to the parties. Despite of repeated notices issued, 1st party workman 
failed to participate in reference proceeding. He is proceeded exparte on 27-1-2011. It is also a matter of regret that despite 
the matter was fixed for exparte Written Statement of Ilnd party, no Written Statement is filed by Ilnd party. Thus it is clear 
that parties failed to participate in reference proceeding. In absence of the statement of claim and Written Statement by 
parties to the dispute and failure to participate in reference proceeding, the dispute under reference related to the termination 
of service of Hemlal Sahu by management of Ilnd party could not be adjudicated. The reference is disposed off for non¬ 
participation of the parties. 


R.B. PATLE, Presiding Officer 







7874 


THE GAZETTE OE INDIA : DECEMBER 20, 2014/AGRAHAYANA 29, 1936 


[Part II—Sec.3(ii)] 


M 11 2014 


MSir. 3232.^iMf^ fcT^ 1947 (l947 471 14) 4?t £1171 17 ^ ^ TR47R ^frOcfl 

ch4H4l7Rl311 W. 3T7. fM 31N7 ^ SIR. ^sfNRlSll/^'f^AH 31F1R cbKM'l^H ^ 44£fcra ^ RrtIRPI^ sfN 
754^ ch*^chl7l' ^ #4 Sl^ET ^ Plf^te sfi^lRlcb f^414 ^l cd-^flil ^R47R sMReH SIRRRR 44 m -4li1Hi1, ^ 

T41^ (714^ 7Rs41 34/9l) 447lftcl 4Rc?r t Rl £^-^[4 7R47R 471 01/12/2014 4^ 41R1 ^34 Sll I 

[71. 4R-30011/16/90-34^ 347 (TB)] 
741^ cTt44t, 3147 7TR14 


New Delhi, the 11th December, 2014 

S.O 3232. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 34/91) of the Central Government Industrial Tribunal-Cum-LabourCourt, Jabalpur now 
as shown in the Annexure in the Industrial dispute between the employers in relation to the management of Smt. Kanchan 
Chourasia, LR-widow of Late Shri R.K.Chaourasia/Indian Oil Corporation and their workman, which was received by the 
Central Government on 01/12/2014. 

[No. L-30011/16/90 -IR (M) ] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/34/91 

PRESIDING OEEICER; SHRI R.B.PATLE 
President, 

Lai Jhanda Mazdoor Union, 

Dayal band, 

Distt. Bilaspur (MP) .. .Workman/Union 

Versus 

Smt. Kanchan Chourasia, LR-widow of 
Late Shri R.K.Chourasia, 

Loading and Unloading Contractor, 

Indian Oil Corporation, 

Depot, Bilaspur ...Management 

AWARD 

Passed on this 23'“* day of September 2014 

1. As per letter dated November 91 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of l.D.Act, 1947 as per Notification No.L- 
30011/16/90/IR(Vividh).The dispute under reference relates to: 

“Whether the action of the management of Shri R.K.Chourasia, Loading and unloading contractor, IOC Ltd. 
Depot,Bilaspur in stopping from work S/ Shri Biren Masib, Seikh Rahim, Seikh Salim. Sukhi Ram, Narbat Ram, 
Yudhustra, Ashoka, Mahendra, Manu and Deepak w.e.f. 2-3-90 is justified? If not, to what relief are the workmen 
concerned entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party Union submitted statement of claim at Page 
5/1 to 5/2. Case of Union is that workman Shri Biren Masib, Seikh Rahim, Seikh Salim. Sukhi Ram, Narbat Ram, 
Yudhustra, Ashoka, Mahendra, Manu and Deepak were working in lOL Depot Bilaspur since long time. They were 
rendering service between 2-10 years. Before Shri R.K.Chourasia, the workman worked under contractors and their services 
remained continued and uninterrupted though contractor has changed . workman were engaged for loading, unloading work. 
They were paid monthly pay Rs. 750/-. Their services were terminated from 2-2-90 without prior notice. No enquiry was 
conducted against them. The termination of their services is in violation of provisions of ID.Act. On such ground. Union 
prays for reinstatement with full back wages of all those workmen. 

3. Notices were repeatedly issued to Ilnd party but he failed to participate in reference proceeding. Shri R.K.Chourasia 
contractor was reported dead. His widow Kanchan Chourasia is substituted as LR. After notice, he failed to appear in the 
proceeding. 
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4. Considering pleadings on record, the points which arise for my consideration and determination are as under. My 
findings are recorded against each of them for the reasons as below:- 

(i) “Whether the action of the management of Shri R. K. Chourasia, 

Loading and unloading contractor, IOC Ltd. Depot, Bilaspur in 
stopping from work S/ Shri Biren Masib, Seikh Rahim, Seikh 
Salim. Sukhi Ram, Narbat Ram, Yudhustra, Ashoka, Mahendra, 

Manu and Deepak w.e.f. 2-3-90 is justified? 

(ii) If not, what relief the workman is entitled to?” 

REASONS 

5. Union is alleging that services of all above workmen are discontinued without notice, no enquiry was conducted 
against them. Ilnd party has not participated in reference proceeding. The affidavit of evidence of Shri Yudhustra, Sukhi 
Ram and Seikh Rahim are filed. Earlier affidavit of Shri Biren Masib, Seikh Rahim, Seikh Salim. Sukhi Ram, Narbat Ram, 
Yudhustra, Ashoka, Mahendra, Manu and Deepak are filed. Their evidence remained unchallenged. I find no reason to 
discard their contentions that their services are terminated without notice. Despite they were continuously working with Ilnd 
party contractor Shri R.K.Chourasia. termination of their service is illegal. Accordingly 1 record my finding in Point No. 1 in 
Negative. 

6. Point No.2- in view of my finding in Point No. 1 that termination of services of above workmen is illegal, question 
arises whether they are entitled to reinstatement with back wages. As per terms of reference, all those workmen were 
working under contractor. Shri R.K.Chourasia, Principal employer was not impleaded as party to dispute. Though 
application for impleading IOC was filed, this Tribunal could not amend reference order. Application was rejected. The 
affidavit of respective workmen shows that they were working with contractor from 4-10-87. Considering period of working 
with contractor, reinstatement cannot be granted. Reasonable compensation would be appropriate relief. Considering length 
of service, compensation Rs. 75,000/- to each of the workmen would be reasonable. Accordingly I record my finding in 
Point No.2. 

7. In the result, award is passed as under:- 

(1) The action of Shri R.K.Chourasia, Loading and unloading contractor, IOC Ltd. Depot, Bilaspur in stopping 
from work S/ Shri Biren Masib, Seikh Rahim, Seikh Salim. Sukhi Ram, Narbat Ram, Yudhustra, Ashoka, 
Mahendra, Manu and Deepak w.e.f. 2-3-90 is not legal and proper. 

(2) Ilnd party contractor Shri R.K.Chourasia/ his widow Smt. Kanchan Chourasia is directed to pay compensation 
Rs. 75,000/- to each of above workmen. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In case 
of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R.B.PATLE, Presiding Officer 


In Negative 


As per final order. 


^ fRc-cfr, 11 Rtw, 2014 

cfTI.Sn. 3233.^311 45 SlRlf^RPT 1947 (l947 471 14) 4?! ^IRT 17 ^ ^1 cflRlq TK47R 

fl^TrlR 4^ #^1 44T ^ 44£fcra ^ TT47£l Pi4'lv44>'l' sfk 47447Rf ^ fl^ Sl^ei ^1 PiRtE 

P4T4 if WhR srfemRU, ^ p7s4T 15/1996) 4^ 447lPcI 4Rcfr t ^ dlRlq TK47R 

4^ 05/12/2014 47T 4m ^34 STT | 

[P. mi—43012/28/95-34^ 347 (m)] 
cTtmt, 3147 7TP14 


New Delhi, the 11th December, 2014 

S.O. 3233. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 15/1996) of the Central Industrial Tribunal, Jaipur now as shown in the Annexure in the 
Industrial dispute between the employers in relation to the management of M/s. Hindustan Copper Limited, Khetri Nagar and 
their workman, which was received by the Central Government on 05/12/2014. 

[No. L-43012/28/95-IR (M)] 
JOHAN TOPNO, Under Secy. 
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ST^sPEI 

^0 #.3irt.A 15/1996 

^95%: ^ TTWR, m ^ Rc-cfl 471 34^ ^Bf47 

W-43012/28/95- 34^.347.(f^Sl) Rofcb 25.03.1996 
TR.'^r. vjO'RI^ aft 4l47T4c4 4Tfffttg, t^ 

d^'lftei-TlcI^, fftTc41-?i^| ...Waft 

4EN^ ftfttJR, fto 7lc4|t 4^ 44^4 nH, 4444 f^O, 

4l45-7lc4|t, f^Tc41-?i5R; ...344sft 

734f^-aicT 

^ftdKftn 3lf^r44fr : aft ftFRT ^4R 344.4^.7^.441. 

aft ftt.44. 4F4S1 
: aft 344.441. 41^ 

Rni'ch 3T4Ti : 31.03.2014 
3tc|l'^ 

1. 4144 414444 ^ aPT 441414 4ft 34W ^4f47 43012/28/95 fft4i47 25.03.1996 ^ ^ 

“Whether the action of the management of Khetri Copper Complex of M/s. Hindustan Copper Ltd. Khetri Nagar is justified 
in dismissing the services of Shri M.P. Jangid S/o Sh. Pokar Mai Jangid w.e.f. 21-09-92? If not, to what relief the workmen is 
entitled to?” 3 rf^P|u[i| ftg ^ 3rfft474H 7^ 9141 "^34 "t I 

2. Tiaft aftft47 4ft 3^4 ftl l/cftc 31147 4^4 ft?l 474 47814 fft741 1% 4iaft 4ft Pl^Rhl fftfiSft 414-844 ft 21.11.73 4ft 

41^ 7^ 44 44 ^ 8ft I 418ff 7ft 47lft 4 ft ^ 4ft 1975 ft Waff 4 ft fft4 ill^-'91 ^ 44 44 44^44 fft741 4411 4iaft 
4 ft ffta41 484t 44 3n4lfftcl 34414 44 41pft 474 21.11.90 4ft Pldffftd fft741, Rftllcft fft4)14 41444447 414 ft?! fftlft 

vJirft 44 444 3H4l4 44 4 ft fft44d‘ 474 fft41 4411 4iaft aifft47 4 ft Rdi 0 21.09.92 eft 31lft?l 4141 ftl41 ftl ijaicfi 474 fft 41 
441, Ril'd 4 ft 9Id waft 4 ft d^ ftl dftl I waft ski "gfi: Waftri 44 ftw 474ft 44 4ft^ 4141441447 41414 4 ^ fftWT 4411 Waft 
4 ft ftw ^aiw 474 ft ft Tjft 4 ^ 4ft^ 31lft4 44 fftw 441 3fl4 4 ^ 4ft^ fft4lftl4 444 4ft 4ftl I Waft 4 ft ftw ^aiw 31lft?l 
4ft 4fcl cilRkldd 4)4 ft 4811 4147 ft ft 4# ftl 4ftl I fftlTlft fftw llHftldl 3lfft47lft ft 441«1 fft414 ftw fftft Twft 44 
llHftldl 414f fft474f ft TWft ft fft414 3lfftfftft4 ^ W14lfft4744 4ft ftfftl fft741 11 Waft 4 ft ftw Tjai47 474ft ft 
31441 451 474 ft 471 4ft^ 314414 4ft fftw 4411 ft41 Tjai47 31lft?l 4-ailft 31lft?fl ft Rqftd ftft ft 4714W ft 4414 ?]^ ftlf^ 
Iftill vwft 484 waff aifft47 4 ft " 54 : ft41 ft 41444 ft44 Wlft 4Ti%4 Sgld fftw Wlft I 

3. 31Waff44 4 ft 3ll4 ft 4-ftcidci 31147 4^4 44 dSH 94-^d 474 47814 fftw fft Waff 4 ft Rj^Rkl Rdift 21.11.73 4ft 
41^ ft 44 44 ^ aft 484 fft4f47 01.05.75 4ft 4)ft4 ft fft4 ill^--94 ft 44 44 44ftWl fftw 441 484 fft4f47 13.05.85 
4ft 31144ftvdd Wlf4 344^44 ft' ft 44 44 MSlHd fftw 4411 Waft ftRl 414 31ft?I144lft441, fftwft 44 444144, 474^1 4ft 
4i4fftl 4ft ft47444 4fwft, ft 444441# ft 4714W fft4f47 27.11.85 4ft wft?ft4 ft474 RldRftd fftw 4411 Waft 4 ft 

ft ftl 3]ftd#vjH0 4Tft 484 31ft?11414#4c4 ft 47144 3444ftW4 344^44 4 # 44 ft ill^--97 ft 44 44 441444 fftw 
4411 waff 414 344 aTfft4ft ft 47lft ft 4141 4fWft, 4fft^ 3lfft47lfft4l ft 4481 W4W 474ft ft 47144 34714 44 ft474 fft4f47 
28.12.88 4ft fftTlfftw 474 fft41 441, ftfft74 W# slRl 4I4ft 4i4ft 44 4ft 54 : fftftte 474 44 4 ^ ffti 4 i 4411 ^ 4 ift 

4147^ waff £441 21.11.90 4ft 4l4 34[?4414#4c4 484 ^7NI7 474ft 4f^ 3lfft47lfft4l ft ^PTW, Hllftld 474ft ft 47144 

■dlftailc ftl oft I WvftftrlS 44 311719 44 4lftl4vjl447 4# 4lft Wlft 44 fft4lftl4 414 4 ft 4 ftj | waff SI7I fft4lftl4 414 ft 
444 4# ftft 484 441# 4ft 4447# 34# ftftft ^44444 fftft Wlft ft fft41#4 444 ft ##4 44ft ft #444 # fft4f47 
18.09.92 4 ft ft41 Tjaiw 414 fftw 4W I Waff ft ft41 ^aiw 31#?! 4ft nfft ' 37 lft fift 44 7 Rd 7 - 4 ft 4147 ft ft# 4ftl aff 441 
74fft444 4)4 ft 4# ftft 44 4444-844 4fft44 ft # 447lfft4 47441# 4# # I W# 4ft ftftft ^44474 # 474444)4 ftw ft 
TJS147 fftTW 441 t, ftl ##1 11 

4. W# 1441 vdSI^W vjic||6| ftw 474 47814 fftlW #7 #4# fftftl4147 1441 34ft4 4^ ##47 27.11.85 4ft #awi 48# 44 
34W#cl #ft ft 4lfft41 ft fftw 4W 1184 ##47 28.12.88 44 #71 fft71 d 34ft?l # 4lfft41 ft fftw 4W I W# 4ft ftw Tjai47 
474ft ft Tjft 4)# 34ft4 44 4# #W 4W 3ff4 4 # 4)# #41#4 \#4 4ft 4# I W# 4ft ftw ft Sllftll ijft ftll4 7llftd 
6l6ld #7W 74# I 

5. #4# 4ft 3114 ft 4454 ft 4lft# #. #4444, #4##, 71c4ftl7 ##, 4744 ## 4ll441, 314# ftlsllcld # 4481 44 
ftw fft, #14ft W# 4#fft# 1471 #144 4ft 4# I W# 4ft 31l4 ft 4454 ft 4## 44#. 7##7g, ^414WW, WW41el W#, 
ftdSdld, ##4 ##, ftl. 31Wl47 ^4R 4ft#fll fft 11 S74ft# 4454 ft #45ff #ft#147 4 ft 3# ft S74ftvdld 44# 44-1 
44444 18 ftw fft t 484 W# 4ft 3ll4 ft 4741Id 44# 44c-7j;-1 W4144 28 ftw fft 11 


W# 4ft 31l7 ft 
31W# 4ft 3ll4 ft 
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6. 13^ ^gff ^ ^ Tpfr I M^NcTI ^ Sjcldlcbn f%3TT W I 

7. ■ffisff ^ fcTUR yRPlf^ ^ cT^ t % waff ^fff fffw wRf ^WtJSW7 Rtw W tl ^WTjaizf^ suffw 

'Scic-a^—1 ff fffWW 14.09.92 Wi 18.09.92 cfff ^ci|4gK WTff WRffl eTWff wff ^ I ffffff tlcHlSlf STRffl ffffflWW sff? 

^ Wia^T ^ Wlfffcl ^ ^ 11 waff ^ wrff ^ fff 15 ^ ^ ^ ^ M^lHd ffflW w 1 1 ffffflWW 

^ 7-aTPff WlffWRf^ waff ^ fffiSlg ^ wRl ^ ^ | waff ^ ^ Ty^ff TIW.3n^.3TR. ff fft ^ ^ wff fffRTT 

WT ^WT 11 ffffff ^I^3ft ^ ^ai ff waff afff WT^ Sirff^ iRf ^ fffzn W I ffffftWW afff #7 ;r^ 77 ^ fft. ffww^ ff 
3TWff fffR? ff TffrWR fffRTT t f% 14.09.92 afff waff afff WW ^ aff, ifw WWW I ffff fffwff ^ arww WTff 

^ ffwT, afwff ^w an, ^ nrwffn ajff ww nff^ fMff n# l nw^ ff fffR? ff wnw t fffi nff^ ffr PidfRci 
WTwff ^if^ ff n# WT WWW I ffw wftn nff nff^ waff ff nff^ ^[wwr nfr nfww i ^ nwR fffnlww afff sfin ^ n^ 
3 RT nw? wff^ fftwnRr, wciffR f%, wwr f%, wnn ffwiwi ff ffr wwff ftiW ff 'ifflwK fffwi t fffi waff ff ww^ wiai 
wffr ^cffcfnR w# fffwTi nw? ffrwnRr ff fffR? ff ww t % waff nff nwR nRff, wcff n^ w^ n^ ffwii nw? 
wwffR f% ff fflwf wnwff nw # fffn afff nwfft 1 1 nw^ wwr ff waff ^ nwrwn ^ ww^ #n wnw t, 
fffiwff waff nff ffl ffwT nlwff ajff wwi ffw^ gn: fflwfr n^ 11 wiw wiffn ?t 7 wwi ff ffr siwff fffR? ff ^ffrwR 
fffwT t fffi waff nff cnfffwTW wn ^ wcff ffff fff n#r ffwi i fffniww afff #7 ^ n^ nwww ff siwff wisw ff nfft ww 
t fffl WW^ Wiai ^cffcfW? fffWT 11 ^-anfft snffwt ^ 3W[WR fffw WTW WWff nffT fffWT WT WWW I waff WT Wlff 

Wcffwww ^ t, fffiwa^ nWWT ^ WTTW nw WcfWJ^ 5 WWWcI 11 WT^ ffflff nff 11 waff ^ fffWR ^ ^ ^ 

3Rnww ffw fffiff t, fffn# wTsn ff www^ sRffw ^wn ff wnRiw fffwi 1 1 wie^ 26 ^ 28 sRwnw ^ wiwr 
nw 1 1 WTsn ff wnnw^ fffcffn f% nff ffw fffwi nw 1 1 waff nff ?wtw ffg wn^^ ^ wiff ffg wfk wwww ffwi nw an 1 
nw Tff.ffr. wnt ^ ffffwwef, wt fffntww wwff ^ wfffw t, w#4 ffr siwff wisn ff ww t f% waff PidP^d an sfk 

wwi ffkff #r fffn ^ wn nn an, wwff ff nw fr n^ an 1 fffntww afff sfk ^ n^ wian ^ ft Pidf^d wffwff nkwn ff 

n#r WT WWW sfk waff fffww 21 . 11.90 ^ Pidf^d ^ 11 fffwiww wwff ff wRwwff WRTwn w^ ff, ww4ff fffrwraff ffr 
aff sfk wf wfffwrffnw nff wwi ffr ^ aff 1 waff nff aff niww ^ 21 . 09.92 ^ wiffw ^ f^wfffw aff wwi fft 
naff t, ^ w^Rw 1 1 waff ^ nff^ ffr wrffn wisn ^ wifffn n# fflw 1 1 wn: wiffw fffniw 21 . 09.92 kRwi fffwi 
wiff I ^ w^ wwff ffciiPi<^Rd wrg ^ w^ ^ t wn: waff wfffw nff Rweii Tjff ffwn wi wnwi ^wfffffoi nfffwin 
fffwiff wiff I waff nfffffffff ww wnff wwf ^ wnaffi ff kwi wiRiw ^wfn ffw fffiff nff t - 

1 . 2005 ^ WT^ Tff 467 wffw ^nR ^ww ^ffww wRkns^ nff- ^ajn^ffzR wcR nno wrw #wnT 1 

2 . 2003 ( 8 ) nw Tff Tff 745 nffw ffffr ^yw wnn ffrffw ^nw Tffnwww n ww 1 

3 . 2008 ( 3 ) wcfc-a^ nw ^ (ww.) 441 Rig nwn i-ffc wfw ww. n ww 1 

4 . 2013 ( 3 ) n Tff aff 234 (nw Tff) ^TRTWRffkff nniW Tff.ffl. fflWfPff I 

5. ^.41. RiRei ^iffww wffrw www 1477/1997 wn4tw wwn nnt wnn fl^^wnn nnnn fei. n ww ff krffn 
fffnfW 02.05.02 

8 . fffnaff ^ fffwn nfcrfffRr wi wa4 t fffi waff ^ f4w^ nffln ^cffnwn wi ?inw ww4 ^ wrffn 1 1 waff nff ff 
Wvjjyfie wrfr nff naff 1 1 waff ww wfn ff wnaffn n#r wnff wan ^cffcigK wan nrwffw wnff a4 fffni wiw ^ fr wwran 
an I waff ffciiRi<^Rd wrg ^ nw ^wi 1 1 fffaffww nff wk ^ nnTW wfffft ffr. ffnwwn, 4Wnkr, wwT41n kiw, wwi kfw 
#nw, Winn ^kwnw ffw ^ t, fffi^ wisar ^ wi nwnffwiw nn^ wi-i wnraiw 18 ^ waff nn wnrff nff wrffn ^jffwan 
Wlfffw glcl ■§ I waff nff cffn WR RldRsid Rhiii WT "gm ■§■ I waff MgdI WR Rdin 27.11.85, Rr 30.08.88 WT '3110 WW 
fffnfw 21.11.90 ^ fffwkwi nw 11 waff ^ fffwTiT ^<n4gK nwff ^ ff nw.wrf.wR. ffr wff nff naff 11 ^w^ajw nwff 
a^ ww ffr waff WW ^cffcjgK fffiaf wiff nn fffnfw 21.02.93 nff wwff fffWsT nw.wff.WR. wff wwaff naff 11 W^ ffl nw 
nR ff ffr fffffw 08.12.88 ffl nnff nn-5 ww ffw ff wffwi fffan wi ^ 11 waff ww wnffwim nnff nn-9 nfff 
wrff nn waff ffl ^n: ffw ff fffan nan 11 waff ffl nffR ^wwwn ff wwwrwn ffw^ fffan nan t, wf wfffw nn 4w 11 
nffn awkw fffff wrff afkn 11 wwaff nfcrffffff ittw wnff ^ ff wnafn ff fffw Rrfcn ^rtw ffw fffff nff t- 

1. (2003) 4 nw ffr Tff 579 ^fffaR ffwff WR^nWW fff.fff. nWR WWai ^WR I 

2. (2007) 1 nw Tff fff 222 nffRwwRffkff wnw fffn wnR nww 

3. 1995 ( 4 ) nw ffr fff 549 ffeWWW WR nWR ffffffWTffff 

4. 1995 ( 2 ) nW W WR 414 WT^WTWffn nWR WnWlff wff I 

5. (I99l) 3 nw Tff Tff 54 ffWOW Riff41 ?ffR fffofffo WnW nffRiai ffffffw n WR I 

6. ( 2007 ) 9 nw ffr fff 63 fffwai fffn nwR ajfffnn wfw #wan n wr i 

7 . ( 2005 ) 6 nw fff iff 224 nn.nw- fffRffwnR nwR iff c wfw nn.fff. i 

8. n wrf WR 1987 nw fff 111 wf.fff. nwR wkR wnwnffw fffo fff. i 

9 . ( 2004 ) 3 nw ffr fff 172 iRWTfw wrffnff wofffo nwR hhIihi fffwff i 
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9. ^3^ ^ 471 TRET %41 T4 471 4^401 ^ 3T4eft474 4 3TSRET f%41 W | 

10. M^NcTI ^ 3T4eft474 ^ 447S ^ t 4iaff ^ fcT^ 4T1^ 7^4igf^ 34^ R4f47 21.09.92 4iaff 4^ [^4147 

14.09.92 4^ R4^ ^ 7344144 ^ ^kl4 ^ 744^t41 4414 44t, 4^ W 19019, 4f^ ^7JR45t7R, ^|cT7^ 4444 

4744^44 4>'lfcH4M 4444 41^ ^ 444 41414 474 7344144 441% 4^ 44 474^ 441 4% ^ 3Tf%lf% ^ 414 

^c4c|^K 474^ 4^ 7fr44 ^ 4^ ^ ^cblRill' 4^ SRcfTel 4lf%t % % ^ f% 7747%! #S 471 % 474^ ^ 

f% yidc|l4 tM 444 441 ReM 4^ 47g47I^ ^ 31% elERf 43f 441 ?4^ 414 # %f47 18.09.92 47l 44417% 
41444 ^ 47Ef474f3fl 414 44144444 4^ 74444 %, 44144 ^ 47%% 4 3E4 %44l ^ 3441444 % 7% 441 

4^ % 47EJ^r 47 e} % 7% 4% 441 % 717414 474^ ^ % 44cbl^, 477%% ^S4 114144 7144 tr 44414 ^ 

474^ ^ 3% 4% %| %E^ 444414 7144 4^1 414% 4^ ^47444 4f411 

11. 4isff 44 E14Rf % t3411 34% ^ 4144 ^1 f%4147 4^1 3(14 ^ 414 teH^ 4 i 4^^1 ifl. %E44, 'TIcHHRi, 4E%4 

%, 4744 % 741441, 3444 %14cl 4fl% ^ 11 44 4f% 7^ % 4411 4^ 3il4 ^ 44^ 7141^ ^ 4414I 4^ 

f%41 47441 73% #411 

12. f%4147 4II 3# 44^ 7141^ ^ 7fr.#-cj^H ^ 341# ^§4 # gijq 4#giTJi ^ 418I4 f% t % 41# %47 47l 

734# 3E[?44El#4c4 # 471474 73# 3444fl4El 7% 344%4 # 44 7^ % 4I^U'91 # 44 714 M4lcHd #41 71411 # 774#. 
754% 7f^ ^4144771 474# 44 34444 %47 41 3# 7344# HURlcbdl 34441#47 # | HK#e 47474, 34# 73%#471% 44 
471E4 47474 441 73714II 47474 7344# 4^ ^ # 41% 411 #4# 27.11.85 47l 4444 # 47E#1 34% 4?! 

74146^474 314#E4 474# # 47144 73# RidRsId #41 7141 411 734E# Tf## E444?41#l # 47144 7% 44 477% #r 2 
f# 44? 4fcr444 f34, #4# MRuilHld'hM 3444fl7JEl 4# 4E% 44 # ti# sfN 4771# 44 734444 f# 44? 4711#1 f34 I 
#4# 27.11.85 44 %7471 34% #1 474% f#? 4% c444S47147 (4%44) 4141 754# #41 7141 41, 7# 44# ttti-i f | 
474% f#? 4^ 7% #4lf#f41 # 71#, #7144 7141 314 74 ^ ti^ 11 #1 474% f#? # ?4414R 7344 34% tr tt # #1 
t, #4471 # %7iffcr M^dMdl f,| #% 27.05.86 4# #1 Tte.-#. 75Tff% # ^50 3lf#471# #1 7 t^.#. ##444 4# 341^ 
4714fef4 # 4% 474# # #44 4# #1 7741.344. 414 # 4481 ^c#4?14 #411 #4# ## % %47 4# ## #4# 31.07.86 

# SKI 47##474 4141 441 I 7344 #7# 11% 7771—2 #1 #1.77^. 4#4 44447 (#El) 1441 754# #41 441 84 | #1 #1.77^. 

TJ# #1 0% 4EE1 7^ 4771# % ^ t 3# 737144 7141 #4 t# 11 7344 % 1% TTfi_2 XR # # # ?4414R #1 #.7741. 
7J714 # t, #% ?44iai4 # 3% 44? # M^dMdl f I 

34# 34# 44R # # ^44-44 # 441# # ?4# 44? #4# 19.11.86 4# # #8# ##47 # 4% ##47 3lf### 
714 ?71E4 474# 77Z5 #% ^414474 ## #1 #41 4144 #1 7741# 441, cqcR-8lEl47 (4#E144) #41 #4# 19.11.86 4# 77^5 
3% 7151 75n# ## W, #41 3% 7151 4# Hfcl 4% 7771-3 t I #1 7741.#. 414 #1 4## D1?474 7511 ^ f, #4471 THE 
#1 5114 7# 11 % 44? #4# 16.08.88 4# #1 #8# %47 # #elEf7 447 #471#! #7^ ^ # 7341# 4% 4lf#41E14 
3lf#471# #1 #.7i'h#xdH # 4714fel4 4# 4% tr 55ll47514%?r 474# 474 f% 3# 7514 73# 31lf%l #l7g474 7## 4^ 47?1 4l 
734# 4## # 3lf#471% # 4481 ^c#4?14 ## 44 #sff #f#47 47l 34% #4# 30.08.88 144 f#cT#f4 ## 4# 11 
7344 34% 4%44 # 4% 448147 #1 77.#. %i4iicl 144 554# ## 4#, #4% 4f%lf# 4% 774-4 f I 4isff #f#47 4^ 
#4# 22.11.88 4^ 77# 44#Ji iEE# xflf## 7# 44# #4 7114 | ^ 4# #141444 # ?4#ai4 77 # # f, #E# # 75114# 

tl 

34# 341# 4#4 # #1 #44744 # 441# f# #1 774.#. 554f#7g # ##1 # 444 # Ti# % f% #4 5341# 441?1 
4# 7544 31#f4# 45t 841471# | 73# 34% #447 28.12.88 144 4%44 474 #4 4#, #4% 4#% 4% 774-5 f I 4? 
34% #r 77.#. %1444, 4% 448147 (4#el44) 144 754# ## 4# I 77.#. 544#, 5544 31#471# 44 4# 4% 774-6 t, 
#74# #sff ##17 144 #1 % 8E1##1 44 735% 11 4% 774-5 4%#fr 34% 44 77 # # ?4#5R #1 77.#. %14#1 

# t, 73% ?4#514 # 3% cR? # 4?#4# #1 77.#. #|c|K-dS 444# %474 754^t|414##r 774 # 554#? 144 

5E4 #4# 44 73# 544 47# f# 73# 4lf% ## # # f% 4# I #1 774.#. 554#? 4# f% #447 21.11.90 4^ 734448147 
(chiRich) # 4181 #l#h ^ # ?4E4 3# 4R7% 47% ##R #1# 4f## # 47144, 1#4#1 # 47144 54: Riel#? ## 
4# 3fR #1 7#.f%lRl, 4% #44-84447 (#R) 144 44 #447 21.11.90 # 75lR# 7745 3% 44 #8# 4% 4^ #4 4# | 
7344 3% 44 4^1 4fcl 4% 774-7 11 7344 3% 44 4% 774-7 44 77 # # ?4#4R #1 7#.f%ll41 # #,#4471 # 3% 
44? # 4?## f,| ?41 41481 # 7745 48R 43W f### 5% 84# #17# 444 # #4# 21.11.90 4^ % 47441#! 4#! 8#, 
#4% 441R14 4R1 4% 774-8 tl 4ia# 4R[47 # 27.11.90 4^ 4% 471#17 31#14# #1 %. #1# 47l ##R 

4f#744t 8# 814## # I 4R[47 # 7344^ 814471# # #1 341# 75fl44 44 ## 474# ## | #1 #.#. l## 5# R|chl4d 4% 
774-9 11 4% 774-9 44 77 # # ?4#§14 #1 #.#. 5##r # t, ?41%Rr #1 73% 5# 11 7344 Rlchldd #4484447 4?44E1 
1441 5#41 73418frSE17 444 # 44 #4# 27.11.90 # 75lR# 5#41 # #554 4# I ^#41 4# #754 4# 44 #447 

27.11.90 4% 774-10 11 #.#. 5## #1 477E# #l7?474 754 ^ 11 #8# 4R[47 # 47#1 # 754#1 4# 34# 4#! 4^ #4 

4# ?#41 441?t 484 7544 31#14# 4# 8|H#4l ## 4?11 47#1 #1 418# # # 4 # #[ 5544 # 414 4# f% I #4 # #1# 
24.02.92 484 11.03.92 ^ 44 7544 31#14# #1 77%. 747^ # 4141 5 # 4% 7# 11 4 12 11 #1 77%. 74#! #1 

#4lR[f4 ?1 ^ t 3# 73444 4# #1 5114 4fi 11 7344 44 ## 4451 44^ ## 4#, #4 44 77 # # ## ?^5R 11 
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^ ^ 3TFt t % 14.09.92 ^ W^IKlPlcb WT ^ ^ RcRT ^ 

SilRvjH Rtztt W stt I 6ft ifr vjIiRI- 9 ciaiT vjjJicftyi ;rtK ^ ft ^ ^sr fftef^ fft^ ^ 

chl4<l3H ft wmi Mg-cj|4 ^ cRRl^l Efft I 13^ TTT^ R fftRTT cIsiT ftft ^8T ^fftnftt ^ SlfftcblRR ^ ^ar ^cftcj^K Rian I 13^ 
TJHcTT ^ ^ c^M-SIT ^ RsiRr ^ C^ fftfft v3cb'!H|i1l I ft ^ ftftftry ^ l3R^-aj^ SO | sfcTcI: ^feRT ^ R 

R ^3R^ 4eii)4cb chl443H ft 4c1^ei RrTT W I RrRi 11.09.992 ^ ftft fftftft ^RrT SlRT tIcTR 3TFTR ftl ftRcI ^ 

sft, ftl TTTI-IS t 3fR RrT ^ tI ft ft ftft 1 1 

ft TIHft. ftfftg 3TTlft ft fftcftftfcT aiT, 13^ W an | ^ ftkH 13^ n^JT^ RrTR ftJ|dH ft 

^-siTw ft I 13 ^ sTfRn 92 ft ftftefn nR fftn i 13 ^ WRifftni wi ft snft nnfti, ft^ra sftft Rft 1 RnRi 
28.08.92 ft ftcift ftm ftiwiftcKH ft n^ifteRi ft fftefTO ft.ft. fti ft ^ar fftnfR ftra nn ftftefn Rrtti fftiRi 
29.08.92 ft 13 ^ nan nnft mRrft ft nmftftni wi ft RRftn ft nftmfftft nn 31 rt-rrt ftm fftn an 1 ftn ft ftnn 
Rmr nm nan gft ft snRRi ft nm? nft Rraieift fftnri ftnn R'lift 18 . 09.92 00 ndi nan 18 . 09.92 ft mn ft 
nnftRurft Rnm ftk nn ft nft ft, Rnftft ftnft ft nR^ ftftnnRft m n?aR ftft sfk ^ftci^K Rnn 1 ^Rrt ft femn 
nnii 5 feRT ft ft ftW ft 4^1440 Tft^l 

ftn^nnn ft snft 08 in Rmi Ri RnRi 18 . 09.92 ft nn.ft. ftfftn ft Rrtr ftnnn ft nnftf ft mar 
ffteinR yyiKHpi0 WT nn ftnra Rim 1 nn nnn ft mift mraftn ft an 1 ft nn.ft. ftfftn n ft.ft. nnf ft sRar ^ ft 
nnftf ft mnj^ ftk m^-an ft RarRr ft fftmift nn nmn Rim 1 ftft nn eftft ft ftftefn rnfftn ftft ft nmi, Rng 
nn ftftft ftftftnft^lftft^mnft Rmfiftn nan ^fftn 3 Tft 5 r 0 ft ft 1 ftftn nmuR sftftfftm ^sn nm 
ft ft ftft n? sjefim msT 1 sRn ftW ft ftnft ft mm nn mam ftnmi m^ nm Rm 1 Rrt mrmi ft ftnft ft fftftftft 
nan mnftf ft n^ ^j^nm fm nan ^Rrt ft ft ^ ftftmiRft ft ftft srrft 1 ^Rrt ft 3 t^ ftn ft ftft ft ftft, Rng 
sRer nmm ft nnftf ft namn nimn nrft nmi 1 ft nn.ft. mifftn, ft.ft. nft ft nnmmn ftW ft! ftn nmi^ mifn nm ft 
rnift efft mRi nnn mifn ftl ^j^nm nfmm nn nft 1 ftftft nmuR ftftfftm nm ft ftn ft! ftmft ftt ftlRm 
ftt I mm^ nn ftft mft ftt ni^ mi^ ftl mmft ft mum ft nft 1 ftn nmn^ mfft ft snnRmi unrnnftm nmaf 
a^ I Rfnft ftn ri'icii^H mfft ftl i, 0 nM nfmmi nnn mmm ftnft ftfnn ftfmftnn ft mjft mft ftl ^j^nm ft mum 
an nan ^ ftn ft mft mft fftmRrnf ftl mm-mm nn ft 4 nftR mnn ft mum an 1 

ftimmn ft mft mam Rim Ri mn fftmmn ft mn ft ft nn.ft. mfffts nn mmm n nftft ftft ft nft nft sfk 
nm RnRi 21 . 02.93 ftl ftnft ft nftmi nan ^Rnn ft ftn nm ftmrmi Mjeftd ftn nn mftnm Rim nm mf ft nnft 
nn ftn nan mrftrnn ft mm mft 1 maff ftftm mft mftftft nan mftn ft mar mm ftn nnft ft.nn.ft. ft mft nn 
mrft m nn ftfftmer nfter Rm sfk rnn nm 1 Rift nm ft ftftft rnniR sftftfftm nm mn nft nmn Rrm nm 
ftk ^Rm ft nmft Rim nm 1 ^ mft ft nm nrn.mf.nm. ft ^Rm ft nnft nn-u mft nmnft nft 1 

smft nmn ft ftn ft ftnmnn ft mam Rim Ri ft nn.ft. ftfftn ft nnftnn nmm ft mnmn ft! ftmft ^ mRRi 
mi ft nft^ ftn mmim nmn mnmRm nft an 1 ft Ri ftn Rmftf ft nnftfftn 1 1 ?nft nerim ftnft ftt ft 
mmft ft ft nfftm ft neftfftn ftn mmim nmn ft mmft ft ftnn nft an 1 nn: nrnnftmn ft nnft mftm RnRi 
21 . 09.92 SKI nn.ft. ftfftn ftl ftmft ft nftnn mn Rmi ncm mftm Rftm 21.09.92 ftt nR nnft nn—is "ti ncm 
niftn nn n ft ft nnmsin ft nn. nnjR ft 1 1 ft nn. nnjR ftnft ftn ^ t ftn rnnrni nm mn nft 1 1 nnft nnmsin 
n ft ft t. Rift ^r 3 nft nm ft nnmnm f 1 ^ ftfts mn ft fftmm nan ftnft ft ftftmrfftft ft fftmm nftrmft 
yms 4 mn ^ nan nm ftftft ft mnmft ft 1 ft rniermn ^1 nmftn nm mimem mn mnnn Rft nft 1 ft nn.ft. ftfftn 
ml nnftnn nfftn ^nmnft ft mmn ft ftm ft nftnn Rim nm 1 

13 . nnm ft. ftnmn ft nnft Rrnn ft mm t Ri nn ftnft ftrnn ft nft i 986 ft mm nan nft 1937 ft maff ftftm 
mt nrmft mmi ft nrifftn ft Rntm 28.11.91 ft 24.09.92 nm srmrnnr ft nft mft ft mft ft nft mn mum mam 
Rim 1 1 mift Rrm ft mm t Ri mftm fftn, ft ft.nm. ^ym, ft nn.ft nn ftmRm^m ft ^ft t nan mift ^rftn ftft mrft 
nft Rim I ftrnnm nft 1996-97 ft Rnrnn/Rmrfti ^ a^ l nn nft t Ri RnRi 08.12.88 ftl maff ftt ftmft mmn mn 
ft nft 4 aft I nn nft t Ri nnft nn- 9 , 9 n nft mftm mRmrft ft mn ftmi an, Rm nn mnft ftftRmm n mnim? nft mft 1 
nnft nn-1 ft nn-is ftft nn-rnr ftft, rnn-mn ft nmft nft 1 nnft nne^-i n 2 nn n ft ft mmem ft. Rnrnn ft 1 1 
nnft ncm ^-3 n 4 nn Rmft mmem t, ft nft mn nmni 1 nnft nn-s nn n ft ft mmsR ft Rm ft 1 1 nnft nn -13 
n 14 ftft mn nft nmft nfttinnnfttRiftmnftft miRn ftl mmft mm nn ft ftft fftmm mmft ftft nmftn 
m ^ftnmn nft Rim, miR Rfftm Rmnt ft mmft fftmm ftnft Rrmraft aft 1 maff mRm ft fftmm ftft min ijft nft 
|ft, nftRi ftcftnftn ft nftn nnfti mnftt ftm nmn an 1 nnft nne ^-6 nn n ft ft nnm«R ftrnnnn ft, nnft nnc -^-7 nn 
n ft ft mmsR 1 1 RnRi 14.09.92 ftl fftft Rnn ft miftmn ft ftinm ftftm n mmft mfaift ft 9 nft 
Rim I ftn nn ftft ftW ftftr aft, ftt mmft ft ftft 1 RnRi 18.09.92 nft ftft mnft ftfm ft nftn nft Rmft ml annn mnft m 
mnftn mnft nft ftmi, nng nem mnft fft ftft mmn nirnf ft ^ an 1 ^ nmftn nft ftft mm fftftft nft mift, nftfRi 
ftRm m "gnft aft 1 Rmm 18.09.92 nft mnm aim ft 5 nft nm nft ft nm mnn nft.mft.nm.nm. ft 24 ftft ftm ftl nin 400 
mmRftf nft mftr nmft aft 1 ftm mrm nft nn.ft. miRm ft nftft npimm nft nfmm 1 mift mm t Ri nn mft t Ri 
ftm mitn nft ^jmrnm ngmm an, nn ftft smft ftnft ft nft ftmr an, nn mn ft ftft rnmin smftr ftnft ft ftmr an 1 
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14. Plitlvjlcb ^ TW ^ 'Tleioh ^ SPEfl TTTCT ^ gTsq ^ 458^1 %8IT t % ^ ^ 1991 ^ 

1993 cRf? cflnflil ^RZfTR ^aiT ^ ^ 4701^ ^Rlild ^ 80, "RrI 07RH ^ ^300 ^ETO Z[5t ^gO 

cw-80 30^ omisfr ci8o omi ^3 eee oieft ciiRho^ f 1 oo.'^r. TofRrs ^ 301 ^ ciio^K 00 eo4 iott toI or of^ 

3lfSO0TfM ^ ^c4c|^K or 3]MHlPld %OT t cfSO f^-^xl-dM 070R ORfO^ORT o5t TTOfel OTT ^ORTR OfOFO 11 ^300 TOTE 
^ f^OEO 18.09.92 TO 21.02.93 0^ TOOT3ft ^ OTOH TOTE ^T.E. 1 ^T. ^HO-Od OTTT T^ OTT^ 0^ cofo o5t 11 

15. ^300 TOTE ^ 300^r ofcOTfrSO 05ET t f% Wsff Tfto? 3ERE 91 ^ 21.09.92 TO? ftTR 3RTc0eT E^TT 

ORT OET ^ cfT, TOT off 11 Wsff Tfto? EM TOST 31T0 cTOER T# f%TT I TTsff 0^ T^SROTOfT OR^ T^ ^TOT I 

16. Piolvdcb 0^ 3fN ^ 00^ TOTE ^ TTRT^R ^ 3TT^ TOaO ^ ^TsO T^OTT O^STT f%TT t % OE 7^ 1992 
^ f^TcffOO 1994 cT05 Ocfk Rtt4 E^^TTOFEO/ERtWo tIcO^ 0^ ORfTeORT, 7lcTt|t TTT 0T3feT 80 | TOTE ^ 05ET t % 
OE TT.'^r. vdiRlE ^ TOTcO 80 3fk 1300^ 30T^ cTOER TT OT^ OM O^f OR 30T^ of^ 3Tf?l0,1 Rill' ^ ^cjfOER OR 
OOTTTRoT %TT E80 f^afr wot o5t OTOfaT 0^ d.cb'HM TfOTTT I TOE TOTE ^ f^TEO 18.09.92 TO 21.02.93 o5t TETTOft ^ 
TTOT TOTE ^.E. 1 ^HO-Od EM T^f 030^ 0^ Elfo 0^ 11 

17. TOE TOTE ^ 300^r ofcOT^aO OETTT t % aft ToRtE ft ^ ^HE-OH O 300 3TfftOTRot ^ TOST ^cftOER fftrO 

80, 300 3TfftooRot ^ TTT SIR T^ t, ftrORT ^ TOST TTcft-TeffO oft aft O TT^OTOft ftt TTOTR ^ 3100 oft aft | soft 

fftlTE ft OTET t f% fftefROE RfftE TTOTTfftOT TOT ft 3R[Tfft ^OR 3100 30 OTORO t, "^fftR ft OTO ofto OTOftoftT 3100 O^ 
Tft I 3oft 0T8 R Riot t f% ftft ooar oftf TTcft-Teffo off fftro, fftoftlfM Toi o 3oo oftfft ^ ooar fftro so | 

18. fftftftoOT oft 3fto ^ 00^ 300 TOTE aft ORT RtE oftoOT ft 30Tftr OOSO ^ gTO oftORT ft 0 T 8 R fftlOT ft ffti OE 

fftrfOT 03.06.68 ft fftraft oro-aor ft OOftOE 11 TT.ft. orifftE to? 30TOTffto? oftt^ ft RfftE t, 30Tft ^cftOER ft 

oft OR oRr 3lfftOTRftf oft 30TTTfftE fftsO t E80 oft OR oRr 3lRrOTRftt ft 0081 TTOftE oft 11 aftfto? OTOT OTT 1986 
ft aft Tef.ft. aftOTOEO oft 30Tft 0?ar ft ooft ft 3Iofto TETR fftOT E80 TOT.OOO. OTO oft 30TTTR 0?E0R 30 TTTRr fftOT E80 
TOft 0081 ^cftoER fftOT, RtO# Rfft OTsft ftfto? ft OT^lORT TTTT TOT I fftOTO? 21.11.90 oft OROft ft oRr orfftooft aft 
ftr.TT. OTOft, ftftoR Mftdei ft OOST eOE ftft ft TTOftE OR ^cftOER fftOT, RtOT OTOT aiffto? oft Elft^flE ft oft aft 
T8R OJW Rfttft ft oft ORT^ oft I TOE TOTE ft fftofo? 18.09.92 TO 21.02.93 oft OETT3ft ft OTOO ft TOTE ft.E. 1 ft. 
ftrORT OTOT fftft Tft OOrftf oft ETfto oft 11 

19. TOE TOTE ft 30Tft ofcOlftaO ft 0?ET t fft oft 86 ft ft TElfto vdiRlE oft TOO ft OTEftlft oft OOft TO gft TTcft 
Tefto oft Tft I ft ToRtE ft ftft ffteOT? oftoTOlft ftOT oft ORTOT 80, oft 310 RtRtt ET ^00 11 Oftlft ft Toft 3fto0 Elftl 
oftr ORft ft 30ftT ft gft OOftftE ft aft o OTOftE fftOT 80, ftfftR OOft IJO oft Elft TO OROft ft gft OlfftOT ftOT ft ft 
fftOT I fftofO? 31.07.86 ft oftfftOT ft TOft OOST ^ftoER fft?OT I ftft OTTOft T^ OOST oft 3IT0 ROER oft fftOT I fftofo? 
16.08.88 ft ^oftTET ft OOST ft Tlffftg oft TTcft-oftfO ORft ft^OT 80 | fftOTO? 18.09.92 ftooftftsoftftfto aiffto? 
50-60 OOOfftft ft ooar TTOOR ft OTEO 80 | ft Toffts ^ 50-60 300fftft ft OOST ftoT Eoffto ft EOT? Toft ft^OT 80, ftoT 
EOOrftr ft TTOT vdiRlE OeO TOT 80, TO^ Tft TO?E fefOT TOT, ft ft TOlft ftft OeO TOT 80 | 0?RTftE RftE TO? fftftftEO 
ft? t, TO^ TOlft eOfto ftOT EOOTfto ft Tgft 11 

20. RrTtto? ft 3fR ft TO^ 300 TOTE ft 3000 ftoOTOE ft 30Tft OOaO ft gTO oftsOO ft 0?8R fftlOT t fft OE 
fftrft OR-80T ft oft 1992 ft fiftr 3lRro?Tft ft TO TO 0?TftOE 11 TOE TOTE ft fftofo? 18.09.92 ft OTOT ft OTOO ft TOTE 
ft.E. 1 ft. ftroRT OTOT fftft oft oorftf ft ETfto ft 11 

21. TOE TOTE ft OTOft RtOE ft 0?ET ft fft fftoo? 14.09.92 ft TT.ft. ftRrE SKI ORpft ft 3rRrO?TftTT ft 0081 3TOO 

ROER, TTcft Tcfto ft oftft RtO?TOE oftf ft I ft fftoft orfftoift OR OR oftf OET OTO?ET fftoift 0081 TTsff offto? ft 3TT0 
ROER, TTcft Tcfto fft?OT ftf I ftft 30Tftf offft ft ft^OT 80 | ftft ft ooffts OTOT fftoft orfftoift rReTE TR ft TTcft 

ftft oft ftTOT 80 ftfftR TTOOR ft vdlRlE ITOT TTcft-Tcfto 0?oft ^ 80 | 

22. TTaft ftfto? ft fftoOO ft RrOTOR 30ftTT OOft fftOT TOT t, OE OOO ft ft ftft ft OTR 30ftT 11 TTsff ftfto? ft 
RTcTRoE 0?0TT, OROft ft OTTRe ft ^0?0TR TfOTTT, OROft ft RR oftcblRft ft OOST TTOftft, OcT O floo OR TTOfT 
0?0TT, ft OtR Eao fftoft ft 3fto ft TO^ ftfffto? ft OOElftft OOaO ft OOfftE ^ t 3fR TTOT fftOER ft TcRtO ftOT 
ft 3TR ft TO^ OOElftoOE TOft TT-1 RTTOE TT-15 ft 30OT f30 11 ftOT ft 3fT0 ft ft TOTE 00^ fft t,TTft 
RtOE ft ftoo OR TOO OR T^ 30ftf t fft? Tftft ft fTO oftaOT ft OOR fftft f, ft 3RTR ft OT TOaff ft OOST 0?ft 
fOrft fWft OT oRtE ft OTOT fift OOR fftft ft, ofcO? EftfOR ft TOaft OT OOft OT ROER flOTO? 3fR TT OET 11 TOftf 
ft ORft ft fftft ft fftofR ft 11 ORft ft TWfftorRftf ft OOST 3TT0ET ft ftOT 30TT, TTOftR 0?0TT, ofto 0?oft Olft 
siRrorRof oft otottt, tot ft oroft oft orfftof fto, fftio? 3fR tt 3ooTcr o?oft oftft oft ootRe oft fo?ooT Tforri, 
OE orftr orft ToftoE ofof toter ft oor ft oft ooro ft ooRe fft 11 toot oft 3fR ft ft rtRio? fftE oofE fftft 

oft t, TTOT ft OOORT oft t fft ^fftOT OT Orft OTOOO OT aifftf? offt floo OT OTETOT fto t, ft OTlft OT TOOT Tft 
ftOT ft fSfO? OR OTO?ET 11 offt OTlft ft TOOT OT 0?ftOTft ft RROTOT OTTTR ft TOT t ft ft ORft ftft aTffto?/0?ftOTft 
0?f ftOT ft faro? OR OTO?ft 11 ftft RRT TE ft 3lfftft7T TO 30^ OTaO ft TOOT ft OE TftftfcT OTtRR fftOT t R? TTaft 
arffto? or 3 toot Roto?, tt, orfEToroftrET ft oRfft 3fR orift ft ftcff ft fftoftfE ar | ftoft oet ft oriftf ft toot or 
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^ vjliRl'd ^ Tfrf^ ^ TTTST ^c4c|^K ^ 11 ^ 30.08.88 

^ 3n^ cl 8.12.88 ^ ^ 3(T^ ^ ifRcI SPflR ^RT ^ sfk BPt ^ ^ t 

^arr tb-o ^ ^ ^ ^ 11 ^ vjiM^^cb^ «tri ^ ^ aiHRh4i 

^ cblfcIcHMI ^ ^a^ff TRcl ^fcTFTT 11 TW ^ 92 if ffBR ^ ^ Rh'HM TTWT if WT 

^ ^ ?47R %aTT t ^ 18.09.92 47T feRT ^ 5RTRR ^ 4R^ ^ WRsfRfr ZfRif ^ ^^fTR 

%aTT 11 maff ^ WRRfR ^ %RTtT Rlcblifcl' ^ 4RT^ ^ 45RR ^ ^ 4RE1T 45aRT %aiT 11 STHt f^R? 

if 45^ t f% if^ if^Rife ^ 3ff^ERfr ^ Z^.tff. tjrtT, JllcHKHI, ^^ifeR^ ^ ^RTT ^ feRTT 7fr.4t.3TTt. 

if ^ JRIMH'tl ftqft afr I 1975 4 gtf Tlt^ ^ W MtiHd f^RTT W an | waff 4 £|'4lcbd TORT 9^ RRf 

if 44t nR4 ^ v344yif ^ iRT nR4 ^ n^am nt trct wrt 11 waff ff 21 . 02.93 wT fff ffnifeRw 4pRffn ^ wiar 
^cffcfnR fffTff wrff ^ 1 1 

25. affifw if 3Tnff iRnfft ff n? wnff wi wtrt fffRn t f% wwff ^ srf^wrfM ^ fennw TPra-Tinn tr 

Ricbiifct 4ff, ^ WRR ^nfwn ^ %rtw nwci wiffwtt 4ff 1 affffw ff swff ^Twffwt ^ n? fft Tnfffci nRff 
WT WIRT fffRTT t f% ^ TEW-Tinn XR 3T^ X^3ff ^ feTff 7HHlPld fffRT W sfk m41h[cI fff 4t nfft I 44 fcRR Bel 4 
f4f4 ^ 3T^[7TR ^?rf4 n4 nar XR ^ wwfr ^ fffRff 4t sif^wifr ^ %rtw ftrwRni 4ff wi wwiff t sfk wej4 ^ 
nr 3Txnn ^ nRW 11 wnjn ^ wm 4 ft^n sfk ^nrai wi wft ^-stet e# 1 1 waff urt ftrwRiff nRW srew wci t 
sfiR XJTTcfn TcRT WT SrjWRfntffTdT ^ ^WT tldl 3fR It'd I <1x(ri| WRI STeTn slid "§ I Wsf waff 4 fwRT RTWI cgw 31WT 
Wlff fffRT ttw, fft T34 57W7R 4t f44 tiff sfN 7TW3'’jf4 4t f4cff ttfft, WTRTRR 4 ^ fffRTR BW^ 7RT 

^nwR ^ flww fffRf n4, cfffgxntxs sfk ft^n ^ wrffwtt 4ff nfft, xj^wf^wifM ^ wiar wnffn, srt sfk wi 

xjxRffn fffRT nw, ^ ciaTT 4t 4wft XR nrfffcT 1 1 ff^ff 73^ 4 waff nff ^ ciafft ^ nfft TinRnn ntt f4eRff t % 4 

T34 ^ 57wn7 4t fffef 4 sfk m41hIci 4t f4^ aff 1 

26 . waff nff 3ff7 ^ iR^ ^7 t4 tw^ tt T[WT 4n 4 3Txnff Tnan ^ gTw xr^gnn 4 n^anr fffRi t % 4 nn.4r.wff4tg 
WT Tffnr wt tl 44 wt 21 . 09.92 ^ 44lwnR ti f4ww 28 . 11.91 ^ 24 . 09.92 ciw f44tww urt Tlwfem sTTwrier 4 
44 wt WT ?RTW ani w^ 4 sTTwnw 4 ?rtw nR4 ^ nw nR4 nr w^ ffw ^ ?f4nRn 4 wwr ?rtw nRww 

an I Rdi 0 14.09.92 '4' 18.09.92 4ff 3Tcrf4 4 44 wt I441 vj 10 nw dtl t 4 at I 

27. ^TWT nw? 4 3Tn4r f4Rn 4 ww t f% 4wtt ^ ffw ^ 4t nR.fft. wfffftg nn ?rtw 074141 an 1 nufff ^ t[5tw 

n4 nRcT wnw f% wfn ^ ^ ferff ^ cfk nr ?rtw nRw4 wi wnw tt 1 44 fepra nn 4 nR.fft. wtfirs n4 nfft 

44r fftnrtt ntt aff sfk 4? winw w4 ^ 4ff wt4 w^ sr^^iRiftw wiffwtt ^ ^ ferff 3 txi 4 swnfff ffRR ttw 

wn 7W an I 

28 . ^ Tiffn 4 waff nff 347 ^ crr7T4 nw? wo 3Twt0 ^br 4 3Txnff Tnsn ^ gTw xr^t^nn 4 ^sr fffRi t % 4 

fffnsff TTTaiR ^ 3]7-4dH 4 ^ 1982 ^ WR 07 7W f cian wfOR 4 7ff.nB.3Tt. fl WrR3;-12 ^440 H^l<ff7 nTTR 
4ff 3 ft.xff.:^. 5[0 ti ? 7 nfff nnffr wrc-^-i 2 n 4 17 . 9.92 4ff n ^ ^ 4^ , 05 . 09.92 4ff Tff ^ # 441 

11.9.92 4ff t ^ W 441 . ltd 10 05.09.92 ^ vjff 4f tR 44^ 441 0cl4l 4 I Waff n4 TTT.nn.nTT. vjR57 ^ fclff 01^44 
TeTR fffRT an | 11.08.91 ^ Waff 01 teTTW 7W 4t c4 4 n# 0? 7T0cn I 

29. ^ nwn 4 3 Txnff ftRn 4 0 W t f% wn-wn waff 44 wtt ^rtw ^ f4r4 3 trt 41 xjTwff WT41f40 f4aff4 14^^ 
410 Twff aff 3 fl 7 ^ 04r 41 nw4 3 T 7 wner 4 nffl ntl tw i 3 tt 4 ftRn 4 0 W t f% w f4w RitE 4 r4 3 TTcn an, 4w 
^n 0 i Rci^K an I waff nff tTfRff, xtzrt -4 nff 14414 4f4er w41 nffl i waff n4 0057 41 ^Twff waffn n 7 407 ftwi nw 
an, 441 7 R 4 0057 4774 tMt n4t #041 ntl aff 1 441 tr 4 waff n4 41041 ^ aff nan cm cn4l74 ^ ^ ftrff 44 

WTT 31101 an I 

30. ^ nwR wo 3Twl0 ^07 Tfff f^R? ^ 00 41 Tplffci tlw t % waff 0140 n4 IffRff cR 0 Tfff 0it 44041 nfr 

aff, 41 041 41 neff ntl 7011 waff n4 0057 407 41 0 I 40 ^ 000 ^ nnwr 0001 nw an, 00 ! 00 1% 41 0100 4 0 tl 

3TT0R n04r 147 w 4 nn wirt nRW 1 w. 31 WI 0 ^07 0 ff 14 r 0 4 nnnff wnt ^ 0 I 40 nn 700 0 ^^iKidtlddi nn tl 

R 00 R Tnlffn 0 lw 11 

31. waff nff 3fR ^ 07^ 0010 41 0 RW 0 wnl 4 3Txnff ttr ^ gTR wffsnn 4 n^aR 14 rt t % 4 WT.ffl. 0 IRI 0 

04 cnltddd 00 Tff 0 T 0 cn f nan 4 14010 08 . 02.68 ^ 1441010 ^ 001 nnffm f 1 waff 0 I 40 I 40 I 0 18 . 09.92 nff 

1441010 TTTWR 4 3txi4 0 ff 00 140% nwi % ^^nnR % Tinn 4 trirr 000 4 0i4mh0 144w 0 % 14er4 001 an 3 % 
001 07 07410 4l 44 00 701 an, 071 7100 4n % 0107 001 ^ 0 14rtt41 4 41140 0 R 77 #r aff 1 14010 18 . 09.92 nff 0 I 7 % 
41140 4 4 7401 % WTT tl tw an, 44 00 . 4 I. 04140 nff 00 ! 0 % ffrw 1 waff 0 I 40 nff 04 ?tr 0r4 0 ff fflnn % 4w % 
3RR 0 r 4 0ff 0l4c|% 0ff 041 11 

32. 000 0010 4 31041 ylciMllsn 4 41 00 . 4 I. 0 nl%g 0171 3104 34404441 nff 3100100100 ww 004 , nffnl nff 
00004 nan I 40 I 0 18.09.92 04 nwRR 000 % 7004 4W nff 00014 , wnw 4^ 0 r 4 nan naiTw 144 0n4 4 0 aR % 
0007 1401 11 1400 18.09.92 04 0010 4 31041 14 t 70 4 waff %40 04 fffflR ^ 00101 11 

33 . waff 04 347 % 07^ 0010 41 41000101 4 31041 7na0 4 grw wffsRi 4 waR 1401 t 14 4 Iffnafr tttwr 4 
02.08.72 % 144ll4n an nan 31 . 03.99 04 741450 flciiPi-^Rd % TfciiPi^oi ^3n 1 4 waff %40 04 wlffnnn 710 % 011001 
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New Delhi, the 11th December, 2014 

S.O. 3234. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No.103/2014) of the Central Government Industrial Tribunal-Cum-Labour Court, Chennai 
now as shown in the Annexure in the Industrial dispute between the employers in relation to the management of Life 
Insurance Corporation of India and their workman, which was received by the Central Government on 01/12/2014. 

[No.L-17012/123/2014-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR 

COURT, CHENNAI 

Monday, the 24* November, 2014 
Present : K. P. PRASANNA KUMARI, Presiding Officer 

Industrial dispute No. 103/2014 

[In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), between the Management of Life Insurance Corporation of India and their 
workman] 


BETWEEN: 

Sri G. Karthick : U‘Party/Petitioner 

AND 

The Zonal Manager : 2“'* Party/Respondent 

Lie of India, Chennai Division-1 
102, Anna Salai 
Chennai-600002 
Appearance: 

For the U‘ Party/Petitioner 
For the 2"“^ Party/Respondent 


None 

None 

AWARD 


The Central Government, Ministry of Labour & Employment vide its Order No. L-17012/123/2014-IR (M) dated 
28.10.2014 referred the following Industrial dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is : 


“Whether the action of the management of Life Insurance Corporation of India in terminating the services of Sri G. 
Karthick w.e.f. 30.08.2013 is legal and justified? If not, to what relief the workman concerned is entitled? 

2. The petitioner who has got ID 84/2014 also pending before this Tribunal has appeared in person in this matter. He 
has made an endorsement to the effect that ID 84/2014 which was directly filed by him before this Tribunal pertains to the 
same issue and therefore he does not want to proceed with this matter. Accordingly, the reference is answered against the 
petitioner as not pressed. 

K.P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined 

For the U'Party/Petitioner : None 

For the 2"*^ Party/Management : None 

Documents Marked 
On the Petitioner’s side 

Ex.No. Date Description 

Nil 


Date 

Nil 


On the Management’s side 

Ex.No. 


Description 
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1947. At no point of time he was entrusted with any managerial or administrative work. He did not exercise any independent 
power and authority. He worked for more than 240 days during the last twelve calendar months, which constituted one year 
continuous and uninterrupted service as per provisions of Section 25-B of the Industrial Disputes Act. Refusal of employment 
amounts to retrenchment. Hence he is entitled to get the retrenchment compensation and benefits as provided under section 
25-E of the Industrial Disputes Act and non-compliance of the provisions of Section 25-F renders his termination void-ab- 
nitio. The termination of his service is not only illegal, unjustified, malafide and arbitrary, but also against the principles of 
natural justice. The Management has turned down his request to reinstate him. Hence this reference. The Management has 
also violated the provisions of Section 25-G and H of the Industrial Disputes Act. As such his termination be declared as 
illegal and unjustified and he be reinstated with full back wages and other consequential service benefits. 

3. The E‘ Party-Management despite service of notice did not turn up nor filed any written statement. Hence the case 
was set exparte against it. 

4. The 2"*^ Party-workman Shri Pradeep Kumar Samal in exparte evidence has filed his own affidavit and four 
documents in the shape of xerox copies. 

5. Having heard the 2“'* Party-workman and perused the evidence filed by him in support of his claim it is prima facie 
proved on the basis of his evidence and documents that he was appointed as Financial Planning officer by the E‘ Party- 
Management on 23.8.2007. He served the Management for nearly four years without any break. Although he was initially 
appointed as Financial Planning Officer and later promoted to the post of Assistant Branch Manager, but he worked like a 
workman without being entrusted with any managerial and administrative power. He had rendered one year’s continuous 
service as defined under section 25-F of the Industrial Disputes Act. Hence before termination the Party-Management had 
to follow the provisions of Section 25-F of the aforesaid Act. But the allegation of the 2“‘’ Party-workman is that he was 
terminated from service without any legal notice or payment of retrenchment compensation. In this view of the matter his 
retrenchment from service is illegal and unjustified. Therefore he is entitled to be reinstated in service with full back wages as 
proved exparte. 

6. The reference is answered accordingly. 

J. SRIVASTAVA, Presiding Officer 

^ 12 2014 

cfTI.Sn. 3236.^ffeflf^ fciPK 1947 (l947 qp u) JTRl 17 ^ cd-sflq qTpff 

iixulRHiiqp fefRr^ ^ qqefcra ^ Tiq^ RrqEqq^ sfN qp^qTRf ^ 

f^qrq if TRqTR 3fRrqRH/«PT -4141^4, q-ldchldl ^ (Tiq^ TRsUl 04/2004) ^ IfcblRd qRcfl t 

qft TRqTR q^ 11 . 12.2014 q^ qin p3ti an 1 


[^. qef-32011 /l7/2003-3nf 3TR (4t-Il)] 
Tfcf qPTR, tidq? slRrqq^ 

o ' 


New Delhi, the 12* December, 2014 


S.O. 3236. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 04/2004) of the Central Government Industrial Tribunal-com-Labour Court, Kolkata, 
now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of M/s.. Nepal 
Cargo Handling Agents Association and their workmen, received by the Central Government on 11/12/2014. 

[No.L-32011/17/2003 -IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 


Reference No. 04 of 2004 

Parties: Employers in relation to the management of M/s. Nepal Cargo Handling Agents Association 
AND 


Their workmen. 


Present: JUSTICE DIPAK SAHA RAY, Presiding Officer 
Appearance: 

On behalf of the Management : Mr. G. C. Chakraborty, Ld. Counsel. 


On behalf of the Workmen 


None 


State: West Bengal. Industry 
Dated: 20* November, 2014 


Port & Dock. 
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AWARD 


By Order No.L-3201 l/I7/2003-IR(B-II) dated 03.03.2004 the Government of India, Ministry of Labour in exercise 
of its powers under Section I0(I)(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of MMTC Non-ferrous Metal Handling Workers Pool doing loading/unloading of Nepal Metal 
Cargo (inclusive of Zinc, Lead Ingotes, Metals/Minerals etc. at NS Dock, Kolkata for M/s. Nepal Cargo Handling 
Agents Association, Kolkata are entitled for a rate of Rs. 83/- per tone as Khamali charges/loading/appraising 
charges w.e.f. the year 2001? Whether the action of M/s. Nepal Cargo Handling Agents Association, Kolkata in 
changing the metal cargo handling rates from Rs. 83/- pert on to Rs. 500/- per container, without giving notice under 
Section 9A of the ID Act w.e.f. 2001 is justified and legal? If not, what relief the workmen are entitled to?” 

2. When the case is taken up for hearing today, none appears on behalf of the union though the management is 
represented by the Ld. Counsel. It appears from the record that inspite of service of notice, none on behalf of the union has 
turned up since 27.01.2014. Considering the above facts and circumstances, it appears that the union is not at all interested to 
proceed with this case further. So, no fruitful purpose will be served in keeping the matter pending. 

3. Accordingly, the present reference is disposed of by passing a “No Dispute Award”. 

Dated, Kolkata, 

The 20* November, 2014 


Justice DIPAK SAHA RAY, Presiding Officer 


^ 12 RxllML 2014 

cfTl.Sn. 3237.—311 fcTcTK SlRlf^ 1947 (l947 ^ u) £TR1 17 ^ ^1 cflRlil WhR SllRdnid 

3fPT ^ iRefcRf ^ THPg Pjillvjlcbl' sfk A RRkl sMRph sfi^lRlcb 

3lf£ph^/«PfT -illAlHAl, ^ WIT 17/94) ^ IPhlRcl t Tjfl TRdTR 11.12.2014 

^311 sn I 

[^. W-12012/95/94-311^ 31R (^-II)] 

tR dTflR, 3TRphRt 

O ' 


New Delhi, the 12th December, 2014 


S.O. 3237. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 17/94) of the Industrial Tribunal-Cum-Labour Court, Jaipur as shown in the Annexure, 
in the Industrial dispute between the management of Oriental Bank of Commerce and their workmen, received by the Central 
Government on 11/12/2014. 


[No. L-12012/95/94 -IR (B-II)] 
RAVI KUMAR, Desk Officer 


Sl^sPEf 

^0 #.31lf.A 17/94 

^ dRdTR, m ^ dTT 31 tRt 

tlcd-12012/95/94-3n^.31R.(^r-2) Rdl'ch 26.07.1994 
^ chl(/'dH T%H1 

f^Tcdl-^(Hell'dI, ^(Hc|l/I I ...Waff 

sRR 

01. JUfEPh, 3l'lRilni(H fd? 31PT WUl, 

^ ^(Hcll-dl I 

02. ^ 3l1Ril-d(H fd? 31PT dTPRl, 

yRRich chiiifcHil, WT, (ORlK-dTl I ...3mTaff7pjr 

\8hR«Tc1: 

Slf^Tcm^: 31R.tR1.7^.tRT. 
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HTsff ATN ^ 31K.-til. 

snisff 3Tk ^ TcEJ^ 

Rni'ch 31^: 28.11.2013 

3Tcn^ 

1. ^ m ^ ^ WEM 3Tf£R3^ ^ 3Tf^ ^ 3Tm 47T ^ 47T 

3 rf£lP|u[i| ^ Pi^Rd Rhill % 1% “Whether the action of the management of the Oriental Bank of Commerce, Bhilwara in 
terminating the service of Shri Kaluram Meena, Part-time workman w.e.f. 14.06.93 is justified? If not, what relief the said 
workman entitled to?” 

2. fcTcfK 3Tt ijtJTl W ^3^ TEier E Waff 3fN ^ 31PT 4^0 Et ^311 Hisff 45t Pl^Rxl f^sfl WfR E 

#3fr ^ TT T7 Rdl0 07.12.90 4^ 4 P 10 '^cET 4T 45t T^fl sff | ^TfE45 IfRl R 410 14.06.93 7145 f^sfl 

^ 31^ EiTTR 4701 %3111 Wsff ArfE47 4^ Rof47 14.06.93 4^ 3147RH # 1^41^4x1 4N W | 1^41^4x1 tJlT^ ^ ifE 
E 4^ 34^ ^ ETlfr 4# f%41 W I Oisff 45t ^4igf^ ^ O cfl 4^ Olfe^ W 3fk O # Olf^ ^cET 44 
%zjT W 3fk waff 4ff Ec^ff 531IcEW 44 ^JWTR 4#! fffTW 4W I Waff 4ff T^Wgfffxl ^ 4014 1341 ^ EiEer 
^ 44^44 sr ciaTl 4l4iyRlx1 414 ffl 4ff ^Tfff4ff Wl fffoaff 4141 4cff ffflW 441 11 fffoaff 4141 3Mfff47 fff4T4 3lErfE4fl 
4ff 4141 25—vjff, 25—4W, 25—04 4ail 4141 78 44 vSedOd Rhiil "t I Waff 4ff El41^44 ffflff Wlff ^ Waff 4ff 4 "it 4fff 
3H4ffl 44 R41 441 3fi4 4 "it 0I4 WtO 4ff uffl I 314: Waff 4ff "gO: 4i4l ff fclff 44474 RwcU ff44 eTET 4li%4 41444 
444-4^44 Reflff Wlff I 

03. 31Waff tw 1441 W 4 R 447 344fx4 474ff ^ E14R ffw 474 47aEl fff741 fff7 Waff 4fff47 4ff 4f^41W ff 4# 31141 t, 
waff 4ff 4Eff 44ff 4 4E171^ 474ff ^ fM 73414ff lldoRl ^ OW 47lff 474ff 44 20/- 47. Rff Wlff Waff 

4fff47 4 3iwaff 4^4 47lf 4fff47-ERffW47 471 4144 4# an | waff 44 3iwaff 471 47j^ fEw4 04 ^44#7E1 ffl 4# ao | 
waff 4ff 47ffj 4 gaf Ml OTffwfl ^ 44 44 Pl^Rld 4#i 4ff Oaff I Waff 4141 47^1 4141414 4714 4# ffflW 4411 Waff 4141 
047 47#J44 4ff ff 240 47E} 4 # fffTW 4411 31Waff 4141 3fEfffff47 fcfOW 3lf£lfE44 4ff 4141 25 047, 25 off, 25 0^ 4 

fE44 77 4 78 44 7344144 4^ fffTW 4411 341: 4#1 TWfel ffflff Wlff 4^4 11 

04. waff 4ff 3ij4 Tff 4454 ff 444 Waff 44 W44 44 ffw f34 t, fEl41^ 3iwaff nRlPiEl 4141 f^R4 4ff 43ff 11 4454 
3iwaff ff 5ff 3ff.7ff. 314Wel 44 W4ai 44 ffw ^34 t, fEl41^ Waff ofclfEEl 4T41 f^R4 4ff 43ff 11 

05. 7344 45lf 4ff 4441 ^ 43ff | 4W4cff 44 314eff474 fff741 4411 

06. waff ffflTEl 9 Id Pi El ff 34Eff 4441 ff 4741 f" 1% waff ski 1^4147 07.12.90 ^ 14.06.93 447 PtOkR 0|4 474ff 
44 cia4 3iwaff 4ff 3lt4 ^ IK^d 4lff 440t 04“2 El lllEld 4E4 % I Waff 4141 047 47^73;g4 4ff ff 240 Rsil 4714 fff741 441 
11 314: waff 44 3fEffPr47 PWW 3lErPl44 ^ W44R WE]; ^ t, TfEg 3iwaff 4141 25 OW 4ff 414141 4^ 4ff Oaff I 3iwaff 
4T41 waff 4Pl47 4ff 4lff 4144 47ff4lEt 44141 441 t, 744% Waff 4ff %41 741 4% tPl47 ff44 ^ 11444 ^ 520/- 47. ^ 
31Waff 44 47aEl 31444 ^ 74141 t, 4%% t47 OTffwPfft ^ 4^4 WEj; 414?ffff ^ 31^444 3 ^ 6 Eff 444 474ff 4% wPlOl 
47t 175/- yPnid '244R %41 74141 a4 | Waff ofclPlPl 44 44§ t % 4% 41^ 47ff4lP4f ^ 414el ff 3ff.Pr. 3lPrPl44 
1947 4ff 4141 25 047 4ff 414141 %41 74141 3lPl4lff 11 Waff ofcElPl 44 47aEl t % Pf41 Pf4fP4 4%41 ^ Pl^44 47^4% 
4ff ffc|iy4d fffTff 74lff 4144 fft 3ff.fff. 3lf£lPf44 1947 4ff 4141 25 OW 4ff 41W41 ffflW 74141 3440447 11 Waff 44 47lff 
4ff W^ 44 ao, ^ 4144 ff 3iwaff 4ff 3% ^ 4ff^ 444lff74 ffol 4# fff741 441 11 3iwaff ^ 4414 ff 314% f%44 ff 
waff 4141 41% 44ff 4 4E17% 47% 47441 4%444 fff741 11 Waff ofcElPl 44 4% t % 3iwaff 4141 f%li47 14.06.93 % 414 
waff 4141 444 D%0^ 74141 44141 t, ^ 4144 ff %W 414444 ff ^414lPr4744 4ff 7% fff414 -4l4Pu[ij% f%41 f, 
7341% 3E[4114 x^jT4lEr4744 4ff %4el 44 Pl7ff4 %W t f% f%%47 15.06.93 4ff ffdiydd f%41 74141 73plcl 04 ffw t 41 4%?, 
^414lPr4744 4141 Ew^l 4ff wff ff 4ff^ 44ell4 4% 474 414741 3fr4 4 % Ew^l % 4144 4ff^ 4ff^ Pnff4 ff 414741 tl 
4EEff4 414%4 ^4141414 4 4E1%4 444. 73W ^4141414 4141 30% fffPE4 ^4lPf47 ff 4% 4%4 %%f7 %E1 %% 

5Hp0 47t % pEf% ff44 4Pd El91 ff 44141 f%Ef \4% 471 3rEr471% 4ET1 "t I Waff ofcTplEl SKI 301% 4441 ff 4741 f" f% 
f%l% tw 04 47%4lfE4t % %4 f%lf47 27.04.2010 4ff 4EW4 414%% % 3E[4114 71% 4144 47%41% 7% %4ef 6 EE 4% 
40414 3iaffcl yPRn 047 441 % 4714 47441 t, 734# f%%47 01.02.10 % PdPd 414 44017 47%41% 4# #44 5j74efl % 
7^]444 #44 471 1 /3 4 4% %ff 74% I 314: Waff 4# ^4: %W ff 44141 f%41 7W474 44ff 30414 44 #44 4 3E4 404 %el% 
701474 314% 41P4 f%41 70% | waff ofcTplPr 4141 30% 44# % 4i4a% ff Pe4 - 4 |PiW ffol f%El 4% t :- 

01. 2010 #14 31% 4ff 1089 (041.4ff.) f%01%70 d^PdcH %%704 4414 %4|4% %114% 414411 

02. 2001 (89) OW OW 304 32 g%P01W 4710 4#41 4414 OEfWW ^ I 

03. 2001 7g4W]; OW 4ff (a]%) 607 gPlPoiW 4710 4#41 4414 7070 ?7^%%4W %sg4W 4 3E4 I 

2007 (1) 44W]; T^W Eft 707 4%! 30W 4000 4 3E4 SdlO 7070 El44 0% 


04. 
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05. 2006 (l) ^ ^ SIR 105 RivjI.) -iRc STTH '0\j1. sRTR 0l(i ^•RcIJ^ I 

06. 2010 (124) W W 3IR 285 T^iflcbexj^lcH eRFl ^ 3RT I 

07. TRT.fr. RhRcH Rc^lxlH W 2813/94 3IN7 HKIi1u| if RfiiRf 12.02.98 I 

08. 3TR W 3IR 1995 (l) 705 #^17 ^'uflRlil^ iRFl cbHc^^l ^ 3RT I 

09. 2008 (119) W W 3IR 398 ^ ^RFl Tt y|cb^|R|'j|H | 

10. 2012 W Tfr (^ #) 663 OTTm #fr TftTlfrsnt^I 

11. 2010 Rw 3TR Tff 1039 (tRT.Tff.) <g6K 4^16 R^ 3TN7 gR-MRII I 

12. 2010 Ref 3TR Rfr 1042 ^efM fcf^ ^jRrRT 3IN7 ^R'gill | 

13. 2010 (125) W W SfTR 629 3R|7T eRFT qRdcb ReR i m^Md I 

14. 2010 (125) W W SfTR 187 (tRT.Rff.) Rig ^f^ gRilRM rRs T^iTlcbcxj^ HlRRji iftR, R^cRfl I 

15. 2003 (3) 3nR W 1966 rRs 3fN7 RM. erRFT Rf rMT I 

16. 2010 (l26) tlTIl tlef STIR 554 (RM. '3'cd -ifI-MId<4) RMO rRcT ^cr-C sffR s|dld Rf 0xfl'gdd I 

17. 2006 TRT Rfr Rfr (W W) 574 RHU rM^ gfRiFTT ^ 3RI ^RFI RcTRTfT I 

18. 2007 (114) W W SfTR 352 ^fTRRTT if^ rRs 31N7 WR ^ 3RI I 

19. 2009 (1) 'gedJJ^ tlef Rff 307 0dRI dTl eRTR \j1\j1 ReR cRR | 

20. 2006 (4) SIR tlef ^gee^ 3028 rRcT Rto RM. eRTR xp^ ^Idf cf 3Rq | 

21. 2001 (88) W W 3TR 741 (tRT.Rff.) Rl4>HlRd1 RR ^^TgRgZM f^ei^Hd I 

22. 2005 TRT Rfr Rfr (w w) 963 Rw efRfgT RfRjgR gRRRnR rrR I 

23. 1984 (48) W W OTR 310 (tRT.Rff.) R^rt fRo ^PIFT RtRjH ^ I 

24. 2010 II W W R 277 (W-R^T.) ?RfR^ fR? W'RFT RRRT RRs ^TRgMfRR ZRO 

25. 2011 (130) W W SIR 337 fRg T^RlRlMd cbl^sRld RTTRr I 

26. Rt.R. rR?M SIRr Rs RRsm 1551 /2012 7^ cf 3RT ef^ ^TfR ^ if RrRi fRlRp 09.01.13 

27. SR-SnR/'qTR grgTT 4Tfi[0 Rt RcfT ?Tcf I 

28. ^^cKH^cie RN7 RgeRfe 10.04.89 cf 27.04.10 I 

7. fRiRr R %RT RcfRrfer tr ctR t fR OTsff sRrrRRt aifRp sg | RiRrt Rf xnR giRfi cfRR Rt RRn cRp 
R 11 waff IfRT Rw RR STlffw ffw TfRf fRw WW t fR fRiaff fw sIRT waff Rf Pi^Rtd ^at #3ff wRwff R gg XR 
Rt xtR gt I x^mnfRwRxir RiRrt R wgR wt rtwctt sflR r ingR wtwr RR fRRi wfRi wr rtwctt 11 waff 
Rf Rcrr wR tirR cf rtwR R fRff ^rtw wtcTT ag I waff Rf fRiaff tw ifRi Rwgwi fRw gw RRp g? rwt fr 
RffgcfR gw 11 3iwaff R gw? ff R wiR Rgag ff wttw t fR wR Rf fRgfRf fRfffRf RRw R 3R[RfR gR fR R i 
gfg wR Rf fRiR tw WRf Pifcfd R gR fRw gw R wRf fg: PiRfRd RR fRw wf Rfgiw 11 wR gff RRp R 
RRp RRjfR RffR RdiRi wf RfgRfr 11 wR gwf RgRn R wfer gfff Rfw ww giRff gg RRptR gR t i sw: gRg 
wffRjf fRR wR Rw 11 3fwR RRRR ww wiR cfRt R wgafg ff fRg wffRw ffw fRR gR t :- 

01. (1997) 4 gw R R 391 flgff ^gfg fffwR g WW ggfg Rg 3ffW fff?R g 3Rf I 

02. 2005 gef gef WR 1229 fRRg cfdR II ggfg R.Wf. Rgg 0! cf g 3Rg | 

03. gef gef R 1997 ffw 1204 Rc wfw 7J.R. g WW ggfg WWg <gdR I 

04. g wR WR 2009 gw R 3004 WgRg fR? ggfg ?fRffW Rg gRglegg gfRRg RR g WW I 

05. (2005) 9 gw R R 171 Rx^ef R g^W R ?RTg. fRo ggfg Tjfifgg wfw RRw I 

06. gw R WR R. 55 ffgf 511 WgR gWfg Mgidd ggfg gwffgg WgR W. (gW.R.) 

07. 2002 gef gef WR 884 fR^WfR ffRfRgg ggO fRo g WW ggfg R.Wf. ^-gR^^ifd R^gef-I tgRfgfg g 

WW I 

8. ggg gaff R wRf gg ggg fRw gg ggg gaff ww gTf? wiRiw ^RR gg ifR wRgf? wRgff R wgRgw g 
waggg fRw I 
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09. TTsff yfclPlf^ ^ llTsff Pl^Rlxl Mr cbi^xll^ ^ XR 07.12.90 47T 7JTE1T WcTETT t, 

^ ^ OTsff iTM ^ M 4'r-di^vji ir?T ^ w t % OTsff 4?! Pi^Rxi f^a?r iTRT PiAi[*ld ;rf^ 

3TW4N Mr 474M ^ ^ M ^ I 3TWaff ^ TW ^ 3Tl.tfr. 3TW^ ^ ^ STT^T TTTCT f45 ^ Tsipfr 

474M ^ 3T44T?T 4T ^ ^ 3T4f^ ^ fM TtM ^ 4N4FTT 4TRT 4cTFTT 11 ^jZfrl T4T? 4^1 3T4it TTTCT ^ 

llTsff 4^ 20/-^0 yRlRn 4^ 4T ^ M 44 ^ ^ M 44 45 ^ 3TT4444kTT 44 4144^ 44^ 44 444 44 5(4441 
444T 44T4T 11 4T2ff 4fM ^ ^ 314^ yRlM^«4 A 444 4^ ^44 44 ^ 474T 444T 44T4T t ciaiT 444 45t 

f^l4fR4 4%4T ^ 4# #41 4#444 #4T 11 41# yRlPlI^ ^ 3T4# 4?4T 4? 4# #41 t #5 4# 4T^ 4#4T#4f # 

4T44 ^r ^ 4T4#4T #4f45 27.04.10 1441 4T# M45 4^ #T4 444 RM 74# 44 #^44 #541 t, ^ 4#4 ^ #44 

44 ^r 444 4T4#4T 4T# 4#45 # #41 eTEj; 4# #4T t, 44l#5 4T# 1441 #4#5 14.06.93 445 45T4 4544T 44T4T t 3fr4 
44 4H#dl 27.04.10 4^ 4M ^34 11 4T# 4### 1[T4T 44 4# #4T 44T t #5 4T^ 41^4 #Mr 44 # 3M#r45 #414 
31##44 # 4144R elFi; ## t, 314: #4# 4141 25 W 45t 414141 7# 44# 4lf#r #, ^ 4#4 A a4R A #4 -41 Rich 
31# t :- 

(1) 2010 (III) #44.#. (44T.4fr.) 1019 4fr#44 ##445 (^#545) 4414 4i#4 ^4R (4T4#4 4T4#4 

-4l4lcH4) 

( 2 ) 2009 ( 15 ) 441 4fr 4fr 327 4T4#4 ## 4414 4#4141 4^ 43rr45444 (4E## 4T4#4 -4l4lcH4) 

( 3 ) 441. #. 4fr. TgeeTJ. #R 281 /2012 #5414 4 344 4414 444 #44 c## 4#41 02 ^1 ##4 #4f45 08.01.2012 
(414#4 4^ 4441414) 

444 ## # -4lR|cb ^1 4? 31##4tf# #541 441 t #5 t#45 #14 ## 4#4544 #1## 1-2 c# # 

45 # #541 # # 444^ #41 ^1 41#4T f## 41# 451 34#1 441 445141 #14 4#t # #el# 41# # 311#1 451 ##1 4# 
4141 t, 4fe45 ^ 414#f ^1 4f#15M 451 445g?4 ##J# 7# 4#1 #41 41141 ##1 4141 11 #4M4 44544 ^1 # 3141# 
414 44^ 44# 44-2 # 34(414 41# ##5 414 #M 07.12.90 # 14.06.93 445 4444 4# c# # 4514 #541 441 t; 
41# 4M #4# #7-STR ^1 4141414 45# # 4# #541 441 11 314: 414#4 414#4 ^4141414 484 414#4 ^4141414 # 

4#444 Pitch# 4^ 44#14R 474# |# 41# ##45 4^ #7544 #14 44 344 4# 4114 #41 4441 484 #41 # ^4: ###14 
45441 ##1 4 # 44?r454 41# 4^ W5?4 #cnj# 41#1 #4441 7444 7##l 44?141 f I 3141# T# M # 44^ 
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New Delhi, the 15th December, 2014 

S.O. 3238. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (ID. No. 104/2013, 105/2013, 106/2013, 107/2013, 108/2013, 109/2013,) of the Central 
Government Industrial Tribunal-Cum-Labour Court No. 1, Chandigarh now as shown in the Annexure in the Industrial 
dispute between the employers in relation to the management of Bharat Sanchar Nigam Limited and their workman, which 
was received by the Central Government on 12/12/2014. 


[No. L-40011/54/2013 -IR (DU); 
No. L-40011/55/2013 -IR (DU); 
No. L-40011/56/2013 -IR (DU); 
No. L-40011/57/2013 -IR (DU); 
No. L-40011/58/2013 -IR (DU); 
No. L-40011/59/2013 -IR (DU)] 

P. K. VANUGOPAl, Desk Officer 


ANNEXURE 

BEFORE SHRISURENDRA PRAKASH SINGH, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH 

Case No. ID 104 of 2013 

Reference No. L-40011/54/2013/IR(DU) dated 26.09.2013 

Shri Bhagat Singh S/o Sh. Badle Ram, 

C/o Shri Hoob Lai Yadav, General Secretary, Mercantile Employees Association , 

530-Near Prem Public School, Dayal Nagar, PO Amar Nagar, Faridabad-121007 (Haryana) .. .Workman 

Versus 

1. The General Manager, BSNL, Telephone Exchange, Sector-15A, Faridabad. ...Respondent 

APPEARANCES : 

For the Workman : None 

For the Management : Sh. Anish Babbar 

AWARD 

Passed on : 3.12.2014 

Government of India, Ministry of Labour vide notification No. L-4001 l/54/2013-IR(DU) dated 26.09.2013 has 
referred the following dispute to this Tribunal for adjudication: 

Term of Reference: 

“Whether the action of the management of Bharat Sanchar Nigam Ltd. ( BSNL), Faridabad, Haryana in terminating 
the services of Shri Bhagat Singh S/o Sh. Badle Ram, Ex-Guard, w.e.f. 01-09-2009 is legal and justified? To what 
relief the workman is entitled to and what date?” 

2. Case repeatedly called. Despite repeated opportunities, none appeared for the workman nor any claim statement has 
been filed. The case was received from the Ministry of Labour in the month of September 2013. From the very first date, 
neither workman nor any of his representatives appear. Letter has been received from the Ministry of Labour stating therein 
that representation of workman regarding transfer of his case from IT Chandigarh to Central Govt. Industrial Tribunal-cum- 
Labour Court 11, Delhi. This office already intimated the status of the case in November 2013. Since then neither workman 
appeared nor any claim statement had been filed by him. In the circumstances no purpose would be served in keeping the 
case pending with this court. In view of the above, the present reference is returned for want of prosecution. 

3. Reference is answered accordingly. Central Govt, be informed. Soft copy as well as hard copy be sent to the Central 
Govt, for publication. 


Chandigarh. 

03.12.2014 


S. P. SINGH, Presiding Officer, 
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ANNEXURE 

BEFORE SHRISURENDRA PRAKASH SINGH, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH 

Case No. ID 105 of 2013 

Reference No. L-40011/55/2013-IR(DU) dated 26.09.2013 

Shri Shyam Singh S/o Sh. Bansha Ram, 

C/o Shri Hoob Lai Yadav, General Secretary, Mercantile Employees Association , 

530-Near Prem Public School, Dayal Nagar, PO Amar Nagar, Earidabad-l21007 (Haryana) .. .Workman 

Versus 

1. The General Manager, BSNL, Telephone Exchange, Sector 15-A, Earidabad. ...Respondent 

APPEARANCES:: 

For the Workman : None 

For the Management : Sh. Anish Babbar 

AWARD 

Passed On:-3.12.2014 

Government of India, Ministry of Labour vide notification No. L-4001 l/55/2013-IR(DU) dated 26.09.2013 has 
referred the following dispute to this Tribunal for adjudication: 

Term of Reference: 

“Whether the action of the management of Bharat Sanchar Nigam Ltd. ( BSNL), Earidabad, Haryana in terminating 
the services of Shri Shyam Singh S/o Sh. Bansha Ram, Ex-Guard, w.e.f. 01-09-2009 is legal and justified? To what 
relief the workman is entitled to and what date?” 

2. Case repeatedly called. Despite repeated opportunities, none appeared for the workman nor any claim statement has 
been filed. The case was received from the Ministry of Labour in the month of September 2013. From the very first date, 
neither workman nor any of his representatives appear. Letter has been received from the Ministry of Labour stating therein 
that representation of workman regarding transfer of his case from IT Chandigarh to Central Govt. Industrial Tribunal-cum- 
Labour Court II, Delhi. This office already intimated the status of the case in November 2013. Since then neither workman 
appeared nor any claim statement had been filed by him. In the circumstances no purpose would be served in keeping the 
case pending with this court. In view of the above, the present reference is returned for want of prosecution. 

3. Reference is answered accordingly. Central Govt, be informed. Soft copy as well as hard copy be sent to the Central 
Govt, for publication. 

Chandigarh. 

03.12.2014 


S.P. SINGH, Presiding Officer, 

ANNEXURE 

BEFORE SHRI SURENDRA PRAKASH SINGH, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH 

Case No. ID 106 of 2013 

Reference No. L-4001I/56/2013-IR(DU) dated 26.09.2013 

Shri Harish son of Shri Om Prakash, 

C/o Shri Hoob Lai Yadav, General Secretary, Mercantile Employees Association , 

530-Near Prem Public School, Dayal Nagar, PO Amar Nagar, Faridabad-121007 (Haryana) .. .Workman 

Versus 

1. The General Manager, BSNL, Telephone Exchange, Sector-15A, Earidabad ...Respondent 

APPEARANCES:: 

For the Workman : None 

For the Management : Sh. Anish Babbar 
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3. Reference is answered accordingly. Central Govt, be informed. Soft copy as well as hard copy be sent to the Central 
Govt, for publication. 

Chandigarh. 

03.12.2014 


S.P. SINGH, Presiding Officer 

ANNEXURE 

BEEORE SHRISURENDRA PRAKASH SINGH, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH. 

Case No. ID 108 of 2013. 


Reference No. L-4001 l/58/2013-IR(DU) dated 26.09.2013 
Shri Ravinder S/o Sh. Sant Ram, ex-guard 

C/o Shri Hooh Lai Yadav, General Secretary Mercantile Employees Association , 

530-Near Prem Public School, Dayal Nagar PO Amur Nagar, Paridahad-121007 (Haryana). .. .Workman 

Versus 

1. The General Manager, BSNL, Telephone Exchange, Sector-15-A, Earidahad. ...Respondent 

APPEARANCES:: 

Eor the Workman : None. 

Eor the Management : Sh. Anish Babbar. 

AWARD 

Passed on:-3.12.2014 

Government of India Ministry of Labour vide notification No. L-40011/58/2013-IR(DU) dated 26.09.2013 has 
referred the following dispute to this Tribunal for adjudication: 

Term of Reference 

“Whether the action of the management of Bharat Sanchar Nigam Ltd. ( BSNL), Earidahad, Haryana in terminating 
the services of Shri Ravinder S/o Sh. Sant Ram, Ex-Guard, w.e.f. 01-09-2002 is legal and justified? To what relief 
the workman is entitled to and what date?” 

2. Case repeatedly called. Despite repeated opportunities, none appeared for the workman nor any claim statement has 
been filed. The case was received from the Ministry of Labour in the month of September 2013. Erom the very first date, 
neither workman nor any of his representatives appear. Letter has been received from the Ministry of Labour stating therein 
that representation of workman regarding transfer of his case from IT Chandigarh to Central Govt. Industrial Tribunal-cum- 
Labour Court II, Delhi. This office already intimated the status of the case in November 2013. Since then neither workman 
appeared nor any claim statement had been filed by him. In the circumstances no purpose would be served in keeping the 
case pending with this court. In view of the above, the present reference is returned for want of prosecution. 

3. Reference is answered accordingly. Central Govt, be informed. Soft copy as well as hard copy be sent to the Central 
Govt, for publication. 

Chandigarh. 

03.12.2014 


S.P. SINGH, Presiding Officer 

ANNEXURE 

BEFORE SHRI SURENDRA PRAKASH SINGH, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH 

Case No. ID 109 of 2013 


Reference No. L-4001 l/59/2013-IR(DU) dated 26.09.2013 
Shri Virender Singh S/o Sh. Shree Ram, 

C/o Shri Hooh Lai Yadav, General Secretary Mercantile Employees Association , 

530-Near Prem Public School, Dayal Nagar PO Amar Nagar, Paridabad-121007 (Haryana). .. .Workman 

Versus 


1. The General Manager, BSNL, Telephone Exchange, Sector-15-A, Earidahad. 

APPEARANCES : 

Eor the Workman : None 


...Respondent 
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For the Management : Sh. Anish Babbar. 

AWARD 

Passed on:-3.12.2014 

Government of India Ministry of Labour vide notification No. L-400I l/59/20I3-IR(DU) dated 26.09.2013 has 
referred the following dispute to this Tribunal for adjudication: 

Term of Reference : 

“Whether the action of the management of Bharat Sanchar Nigam Ltd. ( BSNL), Faridabad, Haryana in terminating 
the services of Shri Virender Singh S/o Sh. Shree Ram, ex-guard, w.e.f. 01-09-2009 is legal and justified? To what 
relief the workman is entitled to and what date?” 

2. Case repeatedly called. Despite repeated opportunities, none appeared for the workman nor any claim statement has 
been filed. The case was received from the Ministry of Labour in the month of September 2013. From the very first date, 
neither workman nor any of his representatives appear. Letter has been received from the Ministry of Labour stating therein 
that representation of workman regarding transfer of his case from IT Chandigarh to Central Govt. Industrial Tribunal-cum- 
Labour Court 11, Delhi. This office already intimated the status of the case in November 2013. Since then neither workman 
appeared nor any claim statement had been filed by him. In the circumstances no purpose would be served in keeping the 
case pending with this court. In view of the above, the present reference is returned for want of prosecution. 

3. Reference is answered accordingly. Central Govt, be informed. Soft copy as well as hard copy be sent to the Central 
Govt, for publication. 

Chandigarh. 

03.12.2014 


S.P.SINGH, Presiding Officer 

^ 15 R'HNL 2014 

cfTl.Sn. 3239.—311 45 fcTcTR 1947 (l947 471 14) 4^ eiRl 17 ^ ^ cflRlil ^K47R ?f%41 

fM^l^ ^ ^ ^ 44£lci4f ^ Pl4'lwl4>1 sfH 44l47Rf ^ #4 Sljsfer ^1 PlRkl 3l1^1Rlcb fcr414 

^ cdRlil ^R47R sfi^lRlcb 3li?r474H 44 m -4l4lcH4 4.-2, ^ ^ 4414 (744^ Ti7s41 #5il31lt^ 2/60 344 2007) 471 

4471^4 477c?r t 4ll TK47R 47l 15.12.2014 47l 4141 f311 HI I 

[^. 4ef-42011 /129/2007-34^ 31R (^ )] 
^1.^. 3lf£r471^ 

New Delhi, the 15* December, 2014 

S.O. 3239. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. Ref. No.CGIT-2/60 of 2007) of the Central Government Industrial Tribunal-cum-Labour 
Court-II, Mumbai now as shown in the Annexure in the Industrial dispute between the employers in relation to the 
management of State Trading Corporation of India Ltd. and their workmen, which was received by the Central Government 
on 15/12/2014. 


[No.L-42011/129/2007 -IR (DU)] 
P.K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL N0.2, MUMBAI 
PRESENT: K. B. KATAKE, Presiding Officer 

REFERENCE NO.CGIT-2/60 of 2007 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF THE STATE TRADING 
CORPORATION OP INDIA LTD. 


The Branch Manager 

The State Trading Corporation of India Ltd. 
6/7* floors. Air India Building 
Nariman Point 
Mumbai 400 021. 
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AND 

THEIR WORKMEN 


Shri Ashok B. Sumra 
MazgaonTarwadi BIT Chawl 
Chawl no. 15, Room no. 17 
Station Marg, Mazgaon 
Mumbai 400 010. 

APPEARANCES: 

EOR THE EMPLOYER : Mr. M. B. Anchan, Advocate 

EOR THE WORKMAN : Mr. D. K. Sinha, Advocate 


AWARD 


Mumbai, dated the 5*November, 2014. 


The Government of India, Ministry of Labour & Employment by its Order No.L-42011 / 129 /2007-IR (DU), dated 
15.11.2007 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of State Trading Corporation of India Ltd., Mumbai in terminating the 
services of their workman Shri Ashok B. Sumra w.e.f. 20/03/2006 is legal and justified? If not, to what relief the 
workman is entitled to?” 


2. After receipt of the reference, notices were issued to both the parties. Second party-workman filed his statement of 
claim at Ex-4. According to the workman, he was working with the first party since 1996 till 20/03/2006 as a Sweeper. His 
last drawn salary was Rs.l50 per day. His services have been terminated orally w.e.f. 20.03.2006. Till then he used to work 
with first party from 7.30 a.m. to 1.00 p.m. every day. The first party has not paid earned wages of Rs.7300/- from October 
2005 to Eebruary 2006. The second party workman demanded the earned wages and all other benefits on several occasions. 
On 17.03.2006 employer Mr. Parathe, G.A.D.Incharge visited the place where the workman was working and told the 
workman that he was not working properly and was spoiling other workmen working in the company and asked him not to 
visit in the company again and the first party has terminated the services of second party w.e.f. 20.03.2006. They told him 
that they would employ some other person to do his work at low salary. The first party has terminated the services of the 
workman illegally. The workman has worked more than 240 days in each calendar year. He has also not received the wages 
from October 2005 to Eebruary 2006. The workman therefore raised industrial dispute. As conciliation failed, as per the 
report of the ALC (C), the Central Labour Ministry has sent the reference to this Tribunal. The workman thus prays that the 
first party be directed to reinstate him with full back-wages and attendant benefits and continuity of service since 20.03.2006 
and also prays for cost of the proceeding. 

3. The first party management resisted the statement of claim vide their Written statement at Ex-7. According to them 

the workman has not come before the Tribunal with clean hands. He was engaged purely on temporary basis @ Rs.70/- per 
work/per job basis on any day as required. He was engaged temporarily on part time basis for 3-4 hours between 9 a.m. to 
l.pm. for the job of sweeping the office and toilets. He was neither engaged on regular basis nor worked continuously or on 
permanent basis. Work was not continuous and the workman was engaged intermittently/intermediately. They cannot 
employ him on permanent basis as there are already 3 permanent staff members for doing the said job. To reduce the 
strength management has introduced retirement scheme and reduced the staff to 110 and they cannot engage anybody on 
permanent basis. The workman was not engaged against any sanctioned post and thus cannot be reinstated.The first party has 
no requirement for house-keeping on continuous basis.They have denied the contents of the statement of claim that he was 
working continuously for more than 240 days in each calendar year since 1996.They denied that they have terminated the 
services of the workman orally. According to them workman was never their employee. He was part time daily wager. 
Therefore the reference is not maintainable. Thus they pray that the reference be dismissed with cost. 

4. Eollowing are the issues for my determination. I record my findings thereon for the reasons to follow: 


Sr. no. 

Issues 

Findings 

1 . 

Whether the second party workman is employee of the first party 
and there exists employee-employer relationship between them? 

Yes 

2 . 

Whether the services of the second party were terminated illegally? 

Yes 

3. 

Whether the second party can be reinstated in the service with full 
back wages as prayed for? 

No 

4. 

What relief the second party is entitled to? 

Compensation to the 
tune of Rs.75,000/- 
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REASONS 


Issue no.l:— 

5. In this respect the Id. adv. for the first party submitted that the workman is neither full time worker nor recruited 
against clear vacancy by following the procedure prescribed for recruitment. On the other hand the workman is employed as 
part time sweeper. Furthermore he was a daily wager. Therefore he cannot be called employee of the first party. In this 
respect the Id. adv. for the second party submitted that even part time employee can be ‘workman’ as defined under Section 2 
(s) of the I.D. Act. In support of his argument the Id. adv. resorted to Himachal Pradesh High Court ruling in Himachal 
Pradesh State Electricity Board and Anr. V/s. Laxmi Devi &Anr. 2011-1 LLJ 819 (HP) wherein the Hon’ble Court observed 
that; 

“A part time employee is ‘workman’ under Section 2 (s) of Industrial Disputes Act, 1947.” 

6 . The Id. adv. for the second party also cited Gujarat High Court ruling in Telecom District Manager, Valsad V/s. 
Namlabhai Ranchodbhai Patel 2006 I CLR 559 (GUJ)wherein the Hon’ble Court observed that; 

“Even a daily wager, casual worker who has worked continuously for 240 days is entitled to be termed as workman 
and hence entitled to protection of Section 25-F.” 

7. The Id. adv. for the first party in this respect submitted that no appointment letter was issued to the second party 
workman and he was never recruited by the first party. Therefore he cannot be termed as workman or the employee of the 
first party. On the point Id. adv. for the second party submitted that letter of appointment is not necessary. He further 
pointed out that the first party has not denied that workman was working with them as a Sweeper. Therefore the plea of the 
first party is devoid of merit that there was no appointment letter. In support of his argument, the Id. adv. resorted to Bombay 
High Court ruling in V.L.T. Cargo Movers (P) Ltd. V/s. Ajit Kumar S. Puri & anr. 2008 III LLJ 1035.1n that case no letter of 
appointment was issued to the workman therein, but he used to put his signature on the muster roll. Labour Court held that 
respondent was workman under Section 2 (s) and termination was illegal as there was violation of Section 25-P of I.D. Act. 
The Hon’ble High Court in this case held that Labour Court rightly held respondent was a workman under Section 2 (s) of the 
I.D. Act. 


8 . In this respect the Id. adv. for the second party also referred Apex Court ruling in Divisional Manager, New India 
Assurance Co. Ltd. V/s. A. Shankaralingam 2008 III CLR 588 (SC). In this case after verifying several other judgements,the 
Hon’ble Court in para 16 of the judgement observed that; 

“The question as to whether a part-time workman would be covered within the definition in Section 2 (s) of the Act 
and whether he would be entitled to the benefit of continuous service under Section 25-B and the benefit of Section 
25 F is answered in favour of the workman-respondent.The appeal is accordingly dismissed.” 

9. In short, even a part time worker is also a workman as defined under Section 2 (s) of the I.D. Act. In the light of 
these rulings and evidence on record I come to the conclusion that the second party workman is ‘workman’ as defined under 
Section 2 (s) of the I.D. Act and he was employee of the first party and there exists employer-employee relationship between 
them. Accordingly I decide this issue No. 1 in the affirmative that the second party workman is employee of the first party 
and there exists employee-employer relationship between them. 

Issue no.2: — 

10. The second party workman was a workman and employee of first party. He has worked as a sweeper from 1996 till 
20/3/2006. He has worked more than 240 days in each calendar year. Therefore as per the Gujarat High Court ruling in 
Telecom District Manager,Valsad and Apex Court ruling in Divisional Manager, New India Assurance Co. Ltd. referred 
supra a daily wager, causal worker who has worked for 240 days is entitled to be termed as workman and hence entitled to 
protection under Section 25 F of I.D. Act. In the case at hand while removing the workman from the services, admittedly the 
first party has not followed the procedure of retrenchment as contemplated under Section 25-F of the I.D. Act. Therefore the 
termination of his services cannot be called legal and valid. Accordingly it needs no further discussion to decide this issue 
No. 2 in the affirmative that termination of services of the second party workman was illegal. 

Issues nos.3 & 4: — 

11. In respect of reinstatement the Id. adv. for the first party submitted that the workman was not appointed after 
following recruitment process. Therefore directing his reinstatement as a regular worker would amount to back door entry 
which is not permissible. In support of his argument the Id. adv. resorted to the two Apex Court rulings in Accounts Officer 
(A & I) APSRTC & Ors.V/s. K.V. Ramana & Ors. (Appeal Civil 96 of 2007 decided on 08.01.2007) wherein the Hon’ble 
Court observed that; 

“Even if the contract labourers or causal workers or ad-hoc employees have worked for a longer period they cannot 
be regularised dehors the rules for selection as has been held in Umadevi’s case (supra).” 
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12. The Id. adv. also referred another Apex Court ruling in Secretary State of Karnataka & Ors V/s. Umadevi& Ors. 
2006 II CLR 261 wherein the same ratio is laid down by the Constitutional Bench of the Apex Court. 

13. In this case the Id. adv. for the first party further submitted that, there is also no vacancy and the workman was never 
appointed against any clear vacancy. Therefore he cannot be reinstated. In this respect as it is discussed above, the services 
of workman were terminated without following the procedure prescribed under Section 25-E of the I.D. Act. Under Sec 25-E 
of the Act the first party was expected to pay one month’s pay, notice pay and retrenchment compensation. In this respect I 
would also like to point out that in every case of illegal termination it is not always necessary to reinstate the workman. Ratio 
to that effect is laid down in U.P. State Electricity Board V/s. Laxmikant Gupta 2009 I ELI 593 wherein Hon’ble Apex Court 
on the point observed that; 

“There is no such principle that for an illegal termination of service, the normal rule is reinstatement with back 

wages, instead the Labour Court can award compensation.” 

14. In this backdrop I think it proper, instead of reinstatement, compensation can be awarded to the workman. While 
determining the compensation I would like to take into consideration the following facts; (1) Workman was not paid notice 
pay. (2) He was also not paid wages of one month and (3) They have also not paid retrenchment compensation to the 
workman. The workman was required to fight this legal battle since last 4-5 years. In the circumstances looking into the 
present rate of inflation I think it proper to award pay equal to one year by way of compensation. As per the present rate of 
minimum wages, it would be Rs.75,000/-. Accordingly I decide this issue No. 3 in the negative and issue no. 4 in the 
affirmative that workman is entitled to the adequate compensation for his illegal termination. Thus I proceed to pass the 
following order: 


ORDER 

(1) The reference is partly allowed with no order as to cost. 

(2) The termination of services of workman is hereby declared illegal. 

(3) Instead of reinstatement and back-wages, the first party is directed to pay Rs.75,000/- to the workman by way 
of compensation within two months from the date of communication of this award. 

Date: 05/11/2014 


K. B. KATAKE, Presiding Officer 

^ 15 R'llM'l, 2014 

cfTT.Sn. 3240.^1 45 STf^rf^RlB 1947 (l947 4?! u) £TR1 17 ^ 3] TR47R ?f%41 

^ ^ Mefcra ^ f^RTlVr47f sfU 47444^ ^ 

7^4 TR47R srfemNH 44 44 -4l4lcH4 4.-2, ^ ^ 4414 (744^ TT. TMlSilf^l 2/62/2007) 4^ 444^4 

4Nc?r t 4fl ^R47R 4^ 15.12.2014 47l 4141 ^34 84 | 

[4 4ef-42011 /130/2007-34^ 31R (^ )] 

^.7^. ^ujji'lqiel, 3lf£l44^ 

New Delhi, the 15* December, 2014 

S.O. 3240. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. Ref. No.CGIT-2/62 of 2007) of the Central Government Industrial Tribunal-Cum-Labour 
Court-ll, Mumbai, now as shown in the Annexure in the Industrial dispute between the employers in relation to the 
management of State Trading Corporation of India Ltd. and their workman, which was received by the Central Government 
on 15/12/2014. 


[No. L-42011/130/2007-IR (DU)] 
P.K. VENUGOPAL, Desk Officer 
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4. Following are the issues for my determination. I record my findings thereon for the reasons to follow: 


Sr. No. 

Issues 

Findings 

1 . 

Whether the second party workman is employee of the first party and 
there exists employee-employer relationship between them? 

Yes 

2 . 

Whether the services of the second party were terminated illegally? 

Yes 

3. 

Whether the second party can be reinstated in the service with full 
back wages as prayed for? 

No 

4. 

What relief the second party is entitled to? 

Compensation to 
the tune of 

Rs.75,000/- 


REASONS 


Issue No.l:— 

5. In this respect the Ld. Adv. for the first party submitted that the workman is neither full time worker nor recruited 
against clear vacancy by following the procedure prescribed for recruitment. On the other hand the workman is employed as 
part time sweeper. Furthermore he was a daily wager. Therefore he cannot be called employee of the first party. In this 
respect the Ld. Adv. for the second party submitted that even part time employee can be ‘workman’ as defined under Section 
2 (s) of the I.D. Act. In support of his argument the Ld. Adv. resorted to Himachal Pradesh High Court ruling in Himachal 
Pradesh State Electricity Board and Anr. V/s. Laxmi Devi & Anr. 2011-1 LLJ 819 (HP) wherein the Hon’ble Court observed 
that; 

“A part time employee is ‘workman’ under Section 2 (s) of Industrial Disputes Act, 1947.” 

6 . The Ld. Adv. for the second party also cited Gujarat High Court ruling in Telecom District Manager, Valsad V/s. 
Namlabhai Ranchodbhai Patel 2006 I CLR 559 (GUI) wherein the Hon’ble Court observed that; 

“Even a daily wager, casual worker who has worked continuously for 240 days is entitled to be termed as workman 
and hence entitled to protection of Section 25-F.” 

7. The Ld. Adv. for the first party in this respect submitted that no appointment letter was issued to the second party 
workman and he was never recruited by the first party. Therefore he cannot be termed as workman or the employee of the 
first party. On the point Ld. Adv. for the second party submitted that letter of appointment is not necessary. He further 
pointed out that the first party has not denied that workman was working with them as a Sweeper. Therefore the plea of the 
first party is devoid of merit that there was no appointment letter. In support of his argument, the Ld. Adv. resorted to 
Bombay High Court ruling in V.L.T. Cargo Movers (P) Ltd. V/s. Ajit Kumar S. Puri & Anr. 2008 III LLJ 1035. In that case 
no letter of appointment was issued to the workman therein, but he used to put his signature on the muster roll. Labour Court 
held that respondent was workman under Section 2 (s) and termination was illegal as there was violation of Section 25-F of 
I.D. Act. The Hon’ble High Court in this case held that Labour Court rightly held respondent was a workman under Section 2 
(s) of the LD. Act. 

8 . In this respect the Ld. Adv. for the second party also referred Apex Court ruling in Divisional Manager, New India 
Assurance Co. Ltd. V/s. A. Shankaralingam 2008 III CLR 588 (SC). In this case after verifying several other judgements, 
the Hon’ble Court in para 16 of the judgement observed that; 

“The question as to whether a part-time workman would be covered within the definition in Section 2 (s) of 
the Act and whether he would be entitled to the benefit of continuous service under Section 25-B and the 
benefit of Section 25F is answered in favour of the workman-respondent.The appeal is accordingly 
dismissed.” 

9. In short, even a part time worker is also a workman as defined under Section 2 (s) of the I.D. Act. In the light of 
these rulings and evidence on record I come to the conclusion that the second party workman is ‘workman’ as defined under 
Section 2 (s) of the I.D. Act and he was employee of the first party and there exists employer-employee relationship between 
them. Accordingly I decide this issue No. 1 in the affirmative that the second party workman is employee of the first party 
and there exists employee-employer relationship between them. 

Issue No. 2: — 

10. The second party workman was a workman and employee of first party. He has worked as a sweeper from 1996 till 
20/3/2006. He has worked more than 240 days in each calendar year. Therefore as per the Gujarat High Court ruling in 
Telecom District Manager, Valsad and Apex Court ruling in Divisional Manager, New India Assurance Co. Ltd. referred 
supra a daily wager, causal worker who has worked for 240 days is entitled to be termed as workman and hence entitled to 
protection under Section 25 F of I.D. Act. In the case at hand while removing the workman from the services, admittedly the 
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first party has not followed the procedure of retrenchment as contemplated under Section 25-F of the I.D. Act. Therefore the 
termination of his services cannot he called legal and valid. Accordingly it needs no further discussion to decide this issue 
No. 2 in the affirmative that termination of services of the second party workman was illegal. 

Issues Nos. 3 & 4: — 


11. In respect of reinstatement the id. adv. for the first party submitted that the workman was not appointed after 
following recruitment process. Therefore directing his reinstatement as a regular worker would amount to back door entry 
which is not permissible. In support of his argument the Id. adv. resorted to the two Apex Court rulings in Accounts Officer 
(A & I) APSRTC & Ors.V/s. K.V. Ramana & Ors. (Appeal Civil 96 of 2007 decided on 08.01.2007) wherein the Hon’ble 
Court observed that; 

“Even if the contract labourers or causal workers or ad-hoc employees have worked for a longer period they cannot 
be regularised dehors the rules for selection as has been held in Umadevi’s case (supra).” 

12. The Id. adv. also referred another Apex Court ruling in Secretary State of Karnataka & Ors V/s. Umadevi & Ors. 
2006 II CLR 261 wherein the same ratio is laid down by the Constitutional Bench of the Apex Court. 

13. In this case the Id. adv. for the first party further submitted that, there is also no vacancy and the workman was never 
appointed against any clear vacancy. Therefore he cannot be reinstated. In this respect as it is discussed above, the services 
of workman were terminated without following the procedure prescribed under Section 25-F of the I.D. Act. Under Sec 25-F 
of the Act the first party was expected to pay one month’s pay, notice pay and retrenchment compensation. In this respect I 
would also like to point out that in every case of illegal termination it is not always necessary to reinstate the workman. Ratio 
to that effect is laid down in U.P. State Electricity Board V/s. Faxmikant Gupta 2009 I LLJ 593 wherein Hon’ble Apex Court 
on the point observed that; 

“There is no such principle that for an illegal termination of service, the normal rule is reinstatement with back 
wages, instead the Fabour Court can award compensation.” 

14. In this backdrop I think it proper, instead of reinstatement, compensation can be awarded to the workman. While 
determining the compensation I would like to take into consideration the following facts; (1) Workman was not paid notice 
pay. (2) He was also not paid wages of one month and (3) They have also not paid retrenchment compensation to the 
workman. The workman was required to fight this legal battle since last 4-5 years. In the circumstances looking into the 
present rate of inflation I think it proper to award pay equal to one year by way of compensation. As per the present rate of 
minimum wages, it would be Rs.75,000/-. Accordingly 1 decide this issue No. 3 in the negative and issue no. 4 in the 
affirmative that workman is entitled to the adequate compensation for his illegal termination. Thus I proceed to pass the 
following order: 

ORDER 


(1) The reference is partly allowed with no order as to cost. 

(2) The termination of services of workman is hereby declared illegal. 

(3) Instead of reinstatement and back-wages, the first party is directed to pay Rs.75,000/-to the workman 
by way of compensation within two months from the date of communication of this award. 

Date: 07/11/2014 

K. B. KATAKE, Presiding Officer 

^ 15 R'HN'I, 2014 

cFl.SF. 3241.^3fi^'lRlcb fclcfT^ 3lRlf^RFT 1947 (l947 ^ u) 4?) HRl 17 ^ ^ 

fcT^ MRiHvjHI, tT'd^^ ^ MeicUf ^ Plhlv^cbl' sfR ^ 31^ei ^1 PiRtd 

RcTK if Sfl^lRlcb SfRrwd Tcf m -iflilHil ^.-2, ^ TT. 56/2010) ^ 

WcbiRd d5dc?l t ^ TKddT ^ 15.12.014 ^ mn §311 an I 

[df. nU-42012/63/2010-31lf 31R (^ )] 

3if£mnfi 

New Delhi, the 15* December, 2014 

S.O. 3241. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No.56/2010) of the Central Government Industrial Tribunal-Cum-Labour Court No.-II, 
Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the management of 
Kol Dam Hydro Electric Power Project, NTPC & Others and their workmen, which was received by the Central Government 
on 15/12/2014. 


[No. L-42012/63/2010 -IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH. 
Present : Sri Kewal Krishan, Presiding Officer 

Case No. 56/2010 

Registered on 30.8.2010 

Sh. Gulaba Ram, Employee Code No.6296 son of Sh. Dandu Ram, R/o Village Banaun, Post Office Kapahi, Tehsil 
Sunder Nagar, District Mandi, Himachal Pradesh, C/o Cheema Bhawan, Sector 30-B, UT Chandigarh . .. .Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., Kol Dam Hydro Electric Power Project, Village Kayam, PO 
Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and Contractors Kol Dam Hydro Electric Power Project, Sanjay Sadan, 

Chhota Shimla .. .Respondents 

APPEARANCES:: 

Eor the Workman - Sh. M.S. Gorsi for the workman 

Eor the Management - Sh. V.P. Singh for respondent No. 1 

Sh. H.R. Sharma for respondent No.2 
Respondent No. 3 ex parte 

AWARD 

Passed on 18.11.2014 


Vide Order No.L-42012/63/2010-IR(DU), dated 10.8.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short 
Act) has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. AKS Engineers & Contractors, a contractor engaged by 

NTPC Kol Dam Hydro Electric Power Project, Bilaspur, in terminating the services of their workman 

Sh. Gulaba Ram w.e.f. 29/8/2008 is legal and justified? If not, what relief the workman is entitled to?” 

In response to the notice, the workman appeared and submitted statement of claim pleading that respondent No. 1 is 
constructing a dam known as “Koldam Hydro Electric Power Project” at Harmoda. Respondent No. 2 is its main contractor 
who engaged respondent No. 3 as sub-contractor. The workman was appointed through respondent No. 3 as Dozer Operator 
Skilled Workman and he served from 22.3.2005 to 3.9.2008 when his services were retrenched. His last pay was Rs.4500/- 
per month. It is pleaded that the persons junior to him were retained in service as well as new persons were appointed after 
his retrenchment, and as such, there is a violation of the provisions of the Act. That the management retrenched the services 
of the workman without obtaining permission from the appropriate Government. Thus the termination of the services of the 
workman is illegal and he is to be reinstated in service. 

Respondent No. 3 was proceeded against ex parte. 

Respondent No. 1 filed written statement pleading that workman was never its employee. 

Respondent No. 2 pleaded in its written statement that workman worked with respondent No. 3 intermittently and 
his last pay was Rs.3605/- per month. That his services were retrenched due to partial completion of the work as per law. 
That no person junior to him was retained in service or any fresh recruitment was made. 

Parties were given opportunity to lead their evidence. 

The workman availed several opportunities but failed to lead any evidence. Consequently last opportunity was 
given to the workman to prove its evidence on 15.10.2014. On that day again, no evidence of the workman was present. 
There was no justification for further adjournment and therefore the same was declined. 

Respondent No. 1 and 2 made separate statements not to lead any evidence. 

I have heard Sh. M.S. Gorsi for the workman, Sh. V.P. Singh counsel for respondent No. 1 and Sh. H.R. Sharma, 
Law Officer for respondent No. 2. 
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It is admitted case that the services of the workman were retrenched. The case of the workman is that the persons 
junior to him were retained in service when he was retrenched. But there is no evidence that any person junior to the 
workman was retained in service. Again, according to the workman persons were employed by the management after the 
termination of his services but the workman did not lead any evidence to prove that the management recruited any person 
after his retrenchment. As stated above, the workman did not lead any evidence in support of his case and thus it cannot be 
said that there was violation of any provisions of the Act and the termination of the services of the workman cannot be 
termed as illegal. 

In result, the reference is answered against the workman and he is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

^ 15 2014 

cfTI.Sn. 3242.^3i''i^'lRlcb fcTcTK SlRlf^RPT 1947 (l947 ZfT u) ^ eiRT 17 ^ 3 ]^ cflRlil TTWR ^ 

fcl^ MRillvjHI, ^ ^ tRPsI RraPiPht 3fk cb*jcbKj PlRte 

sMRbU if SlRlWil m -ilMHil ^.-2, ^ 49/2010) ^ 

WchiRd t, 3TI ^ 15.12.014 ^ UPcI §311 an | 

[^. W-42012/60/2010-31lf 31R (^ )] 

3lf£p^ 

New Delhi, the 15* December, 2014 

S.O. 3242. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. Ref. No.49/2010) of the Central Government Industrial Tribunal-Cum-Labour Court No.-II, 
Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the management of 
the Kol Dam Hydro Electric Power Project, NTPC & Others and their workmen, which was received by the Central 
Government on 15/12/2014. 


[No.L-42012/60/2010 -IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH. 


Present: Sri Kewal Krishan, Presiding Officer. 

CASE No.49/2010 


Registered on 30.8.2010 

Sh. Kuldeep Kumar, Employee Code No.6361 son of Sh. Prittam Chand, R/o Village Balehu, Post Office Karot, Tehsil 
Sujanpur Tehra, District Hamirpur, Himachal Pradesh, C/o Cheema Bhawan, Sector 30-B, UT Chandigarh .. .Applicant 

Versus 


1. The General Manager, Kol Dam Hydro Electric Power Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., Kol Dam Hydro Electric Power Project, Village Kayam, PO 
Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and Contractors Kol Dam Hydro Electric Power Project, Sanjay Sadan, 

Chhota Shimla ...Respondents 


Sh. M.S. Gorsi for the workman 
Sh. V.P. Singh for respondent No.l 
Sh. H.R. Sharma for respondent No.2 
Respondent No. 3 ex parte 


APPEARANCES:: 

Eor the Workman 
Eor the Management 
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AWARD 

Passed on 18.1.2014 

Vide Order No.L-42012/60/2010 (IR(DU)), dated 10.8.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short 
Act) has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. AKS Engineers & Contractors, a contractor engaged by NTPC Kol 

dam Hydro Electric Power Project, Bilaspur in terminating the services of their workman Sh. Kuldeep Kumar w.e.f. 

29/8/2008 is legal and justified? If not, what relief the workman is entitled to?” 

In response to the notice, the workman appeared and submitted statement of claim pleading that respondent No. 1 is 
constructing a dam known as “Koldam Hydro Electric Power Project” at Harmoda. Respondent No. 2 is its main contractor 
who engaged respondent No. 3 as sub-contractor. The workman was appointed through respondent No. 3 as Unskilled 
workman and he served from 6.9.2005 to 3.9.2008 when his services were retrenched. His last pay was Rs.3500/- per month. 
It is pleaded that the persons junior to him were retained in service as well as new persons were appointed after his 
retrenchment, and as such, there is a violation of the provisions of the Act. That the management retrenched the services of 
the workman without obtaining permission from the appropriate Government. Thus the termination of the services of the 
workman is illegal and he is to be reinstated in service. 

Respondent No. 3 was proceeded against ex parte. 

Respondent No. 1 filed written statement pleading that workman was never its employee. 

Respondent No. 2 pleaded in its written statement that workman worked with respondent No. 3 intermittently and 
his last pay was Rs.3175/- per month. That his services were retrenched due to partial completion of the work as per law. 
That no person junior to him was retained in service or any fresh recruitment was made. 

Parties were given opportunity to lead their evidence. 

The workman availed several opportunities but failed to lead any evidence. Consequently last opportunity was 
given to the workman to prove its evidence on 15.10.2014. On that day again, no evidence of the workman was present. 
There was no justification for further adjournment and therefore the same was declined. 

Respondent No. 1 and 2 made separate statements not to lead any evidence. 

I have heard Sh. M.S. Gorsi for the workman, Sh. V.P. Singh counsel for respondent No. 1 and Sh. H.R. Sharma, 
Law Officer for respondent No.2. 

It is admitted case that the services of the workman were retrenched. The case of the workman is that the persons 
junior to him were retained in service when he was retrenched. But there is no evidence that any person junior to the 
workman was retained in service. Again, according to the workman persons were employed by the management after the 
termination of his services but the workman did not lead any evidence to prove that the management recruited any person 
after his retrenchment. As stated above, the workman did not lead any evidence in support of his case and thus it cannot be 
said that there was violation of any provisions of the Act and the termination of the services of the workman cannot be 
termed as illegal. 

In result, the reference is answered against the workman and he is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

^ 15 RxllML 2014 

cET.STT. 3243.^5ffeftf^ fcPll^ 1947 (l947 qTT u) 4?) £TR1 17 ^ ^ iftET 

^ fcT^ MRillvilHI, tTT^^jifRfr ^ lUrgcra ^ Plillvjlcbj sfk cb*jcbKj PlRte 

f^cTK if SffemNH m -4l4lcH4 ^.-2, ^ (73^ 64/2010) 47T 

ychlRd t TJfl 7^71 TRThR 47T 15.12.014 4^ IURI ^311 Ul I 

[^. TU-42012/69/2010-3nf 3TR (^ )] 
New Delhi, the 15* December, 2014 

S.O. 3243. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No.64/2010) of the Central Government Industrial Tribunal-Cum-Labour Court No.-II, 
Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the management of 
Kol Dam Hydro Electric Power Project, NTPC & Others and their workmen, which was received by the Central Government 
on 15/12/2014. 

[No. L-42012/69/2010 -IR (DU)] 
P.K. VENUGOPAL, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT-II, CHANDIGARH. 

Present: Sri Kewal Krishan, Presiding Officer. 

CASE No.64/2010 

Registered on 30.8.2010 

Sh. Kishori Lai, son of Sh. Roop Pal R/o Village and, Post Office Segli, Tehsil Gohar, District Mandi, Himachal Pradesh, C/o 
Cheema Bhawan, Sector 30-B, UT Chandigarh . .. .Applicant 

Versus 

1. The Managing Dir., M/s. AKS Engineers and Contractors Kol Dam Hydro Electic Power Project, Sanjay Sadan, 
Chhota Shimla. 

2. Proj. Manager, Italian Thai Development Co. Ltd., Kol Dam Hydro Electric Power Project, Village Kayam, PO 
Slapper, Tehsil. Sundernagar, Mandi. 

3. The General Manager Kol Dam Hydro Electric Power Project, NTPC, VPO Barmana, Bilaspur. .. .Respondents 

APPEARANCES:: 

Eor the Workman - Sh. M.S. Gorsi for the workman 

Eor the Management - Sh. V.P. Singh for respondent No. 3 

Sh. H.R. Sharma for respondent No.2 
Respondent No. 1 ex parte 

AWARD 

Passed on 18.11.2014 

Vide Order No.L-42012/69/2010-IR(DU), dated 10.8.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short Act) 
has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. AKS Engineers & Contractors, a contractor engaged by NTPC Kol 
Dam Hydro Electric Power Project, Bilaspur in terminating the services of their workman Sh. Kishori Lai w.e.f. 
29/8/2008 is legal and justified? What relief the workman is entitled to?” 

In response to the notice, the workman appeared and submitted statement of claim pleading that respondent No. 3 is 
constructing a dam known as “Kol Dam Hydro Electric Power Project” at Harmoda. Respondent No. 2 is its main contractor 
who engaged respondent No. 1 as sub-contractor. The workman was appointed through respondent No. 3 as Driver and he 
joined the services on 27.08.2004 where he worked trill 3.9.2008 when his services were retrenched in violation of the 
provisions of the Act as the persons junior to him were retained in service as well as new persons were appointed without 
calling him. Since his retrenchment is illegal, he is to be reinstated in service. 

Respondent No. 1 was proceeded against ex parte. 

Respondent No. 3 filed written statement pleading that workman was never its employee. 

Respondent No. 2 pleaded in its written statement that workman worked with respondent No. 3 intermittently and 
his last pay was Rs.3605/- per month. That his services were retrenched due to partial completion of the work as per law. 
That no person junior to him was retained in service or any fresh recruitment was made. 

Parties were given opportunity to lead their evidence. 

The workman availed several opportunities but failed to lead any evidence. Consequently last opportunity was 
given to the workman to lead its evidence on 15.10.2014. On that day again, no evidence of the workman was present. 
There was no justification for further adjournment and therefore the same was declined. 

Respondent No. 2 and 3 made separate statements not to lead any evidence. 

I have heard Sh. M.S. Gorsi for the workman, Sh. V.P. Singh counsel for respondent No. 3 and Sh. H.R. Sharma, 
Law Officer for respondent No.2. 

It is admitted case that the services of the workman were retrenched. The case of the workman is that the persons 
junior to him were retained in service when he was retrenched. But there is no evidence that any person junior to the 
workman was retained in service. Again, according to the workman persons were employed by the management after the 
termination of his services but the workman did not lead any evidence to prove that the management recruited any person 
after his retrenchment. As stated above, the workman did not lead any evidence in support of his case and thus it cannot be 
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said that there was violation of any provisions of the Act and the termination of the services of the workman cannot be 
termed as illegal. 

In result, the reference is answered against the workman and he is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

^ 15 R'llM'l, 2014 

cET.Sn. 3244.^iMf^ 1947 (l947 P7T u) eiRl 17 ^ A] iftET 

PTPf fcT^ MRillvdOl, 3fk ^ ^ RpifTRht sfN ^ 3T^£T PiRtd 

sMRph fcTcfR if cflTflil ^H^cbK Sfl^lRlcb SfRpfNH PP m -AflhlcHAf P.-2, ^ (dl^ TT. 54/2010) 471 

WchiRd 4Nc?r t, ^ TK47R 471 15.12.014 4^ 41R1 ^34 ap | 

[41. 4ef-42012/71/2010-31lf 344 (^ )] 
^r. ■^TjnWef, %447 3ff£R^ 

New Delhi, the 15* December, 2014 

S.O. 3244. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. Ref. No.54/2010) of the Central Government Industrial Tribunal-Cum-Labour Court No.-II, 
Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the management of 
Kol Dam Hydro Electric Power Project, NTPC & Others and their workmen, which was received by the Central Government 
on 15/12/2014. 


[No.L-42012/71/2010 -IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT-II, CHANDIGARH. 

Present: Sri KEWAL KRISHAN, Presiding Officer. 

Case No.54/2010 

Registered on 30.8.2010 

Sh. Roshan lal, aged 47 years, Employee Code No.4082 son of Sh. Chandu Ram, R/o Village Bhater Post Office Barmana, 
District Bilaspur, Himachal Pradesh, C/o Cheema Bhawan, Sector 30-B, UT Chandigarh .. .Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power Project, NTPC, VPO Barmana, Bilaspur. 

2. M/s. Afcons Infrastructure Ltd., Kol Dam Hydro Electric Power Project, Sherpa, Post Office Harnora, District Bilaspur, 

Himachal Pradesh, through its Project Manager. .. .Respondents 

APPEARANCES:: 

Eor the Workman - Sh. M.S. Gorsi for the workman 

Eor the Management - Sh. V.P. Singh for respondent No. 1 & 2 

AWARD 

Passed onI8.11.2014 

Vide Order No.L-42012/71/2010-IR(DU), dated 13.8.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short Act) 
has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. Afcons R.N. Shetty & Co. Pvt. Ltd. (Joint Venture), in the 
establishment of NTPC, Distt. Bilaspur (HP) in terminating the services of their workman Sh. Roshan Lal w.e.f. 
12.9.2007 is legal and justified? If not, what relief the workman is entitled to?” 

In response to the notice, the workman appeared and submitted statement of claim pleading that respondent No. 1 is 
constructing the dam named as “Koldam Hydro Electric Power Project” at Harmoda. He was appointed through respondent 
No. 2 on 30.1.2006 as T.M. Operator/Dumper Operator at the rate of Rs.4500/- per month. He worked till 7.9.2007 when his 
services were retrenched. His retrenchment is illegal as the persons junior to him were retained in service, as well as the 
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APPEARANCES: 

Eor the workman - Sh. M.S. Gorsi for the workman 

Eor the Management - Sh. V.P. Singh for respondent No. 1 

Sh. H.R. Sharma for respondent No.2 
Respondent No. 3 ex parte 

AWARD 

Passed on 18.11.2014 

Vide Order No.L-42012/58/2010 (IR(DU)), dated 10.8.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short Act) 
has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. AKS Engineers & Contractors, a contractor engaged by NTPC Kol 

Dam Hydro Electric Power Project, Bilaspur, in terminating the services of their workman Sh. Sandeep Kumar 

w.e.f. 29/8/2008 is legal and justified? If not, what relief the workman is entitled to?” 

In response to the notice, the workman appeared and submitted statement of claim pleading that respondent No. 1 is 
constructing a dam known as “Kol Dam Hydro Electric Power Project” at Harmoda. Respondent No. 2 is its main contractor 
who engaged respondent No. 3 as sub-contractor. The workman was appointed through respondent No. 3 as Driver and he 
served from 26.8.2004 to 3.9.2008 when his services were retrenched. His last pay was Rs.4500/- per month. It is pleaded 
that the persons junior to him were retained in service as well as new persons were appointed after his retrenchment, and as 
such, there is a violation of the provisions of the Act. That the management retrenched the services of the workman without 
obtaining permission from the appropriate Government. Thus the termination of the services of the workman is illegal and he 
is to be reinstated in service. 

Respondent No. 3 was proceeded against ex parte. 

Respondent No. 1 filed written statement pleading that workman was never its employee. 

Respondent No. 2 pleaded in its written statement that workman worked with respondent No. 3 intermittently and 
his last pay was Rs.3605/- per month. That his services were retrenched due to partial completion of the work as per law. 
That no person junior to him was retained in service or any fresh recruitment was made. 

Parties were given opportunity to lead their evidence. 

The workman availed several opportunities but failed to lead any evidence. Consequently last opportunity was 
given to the workman to prove its evidence on 15.10.2014. On that day again, no evidence of the workman was present. 
There was no justification for further adjournment and therefore the same was declined. 

Respondent No. 1 and 2 made separate statements not to lead any evidence. 

I have heard Sh. M.S. Gorsi for the workman, Sh. V.P. Singh counsel for respondent No. 1 and Sh. H.R. Sharma, 
Law Officer for respondent No.2. 

It is admitted case that the services of the workman were retrenched. The case of the workman is that the persons 
junior to him were retained in service when he was retrenched. But there is no evidence that any person junior to the 
workman was retained in service. Again, according to the workman persons were employed by the management after the 
termination of his services but the workman did not lead any evidence to prove that the management recruited any person 
after his retrenchment. As stated above, the workman did not lead any evidence in support of his case and thus it cannot be 
said that there was violation of any provisions of the Act and the termination of the services of the workman cannot be 
termed as illegal. 

In result, the reference is answered against the workman and he is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

^ 15 R'llN'l, 2014 

cfTI.STT. 3246.^ffeftf^ SlfSrf^RPT 1947 (l947 qTT u) 4^ eiRl 17 ^ ^ ^ 

^ fcT^ MRillvilHI, tTT^^jifRfr ^ IRtlcra ^ Plhlvjlcbj ^ PiRkI 
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fcTcTK cf^Rlii xiH^cbK sfl^lRlcb stRtwjt m ^.-2, ^£[#0^ ^ (73^4 14/2010) ^ 

ycbiRd ^Rc?r t ^ 4iRli1 ^TWR ^ 15.12.014 ^ HRI §3TT STT | 

[^. 117^-42012/28/2010-3nf 3TR (^ )] 
ifr. "^ijffrw, 

New Delhi, the 15th December, 2014 

S.O. 3246. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. Case No. 14/2010) of the Central Government Industrial Tribunal-Cum-Labour Court No.- 
II, Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the management 
of Kol Dam Hydro Electric Power Project, NTPC & Others and their workman, which was received by the Central 
Government on 15/12/2014. 

[No. L-42012/28/2010 -IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT-II, CHANDIGARH. 

Present: Sri KEWAL KRISHAN, Presiding Officer. 

Case No.14/2010 

Registered on 25.5.2010 

Sh. Hem Singh, aged 40 years. Employee Code No.6166 son of late Sh. Breastu Ram, R/o Village Lohakhar, Post Office 
Kapahi, Tehsil Sadar, District Mandi, Himachal Pradesh, C/o Cheema Bhawan, Sector 30-B, UT Chandigarh .. .Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., Kol Dam Hydra Electric Power Project, Village Kayam, PO 
Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and Contractors Kol Dam Hydra Electric Power Project, Sanjay Sadan, 

Chhota Shimla. ...Respondents 

APPEARANCES: 

Eor the Workman - Sh. M.S. Gorsi for the workman 

Eor the Management - Sh. V.P. Singh for respondent No. 1 

Sh. H.R. Sharma for respondent No.2 
Respondent No. 3 ex parte 

AWARD 

Passed on 18.11.2014 

Vide Order No.L-42012/28/2010 (IR(DU)), dated 12.5.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short 
Act) has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. AKS Engineers & Contractors, a sub contractor of M/s. Italian Thai 
Development Public Co. Ltd. Of NTPC, Koldam in terminating the services of Sh. Hem Singh w.e.f. 14/8/2008 is 
legal and justified? If not, what relief the workman is entitled to?” 

In response to the notice, the workman appeared and submitted statement of claim pleading that respondent No. 1 is 
constructing a dam known as “Kol Dam Hydro Electric Power Project” at Harmoda. Respondent No. 2 is its main contractor 
who engaged respondent No. 3 as sub-contractor. The workman was appointed through respondent No. 3 as Mason and he 
served from 12.8.2004 to 14.8.2008 when his services were retrenched. His last pay was Rs.5400/- per month. It is pleaded 
that the persons junior to him were retained in service as well as new persons were appointed after his retrenchment, and as 
such, there is a violation of the provisions of the Act. That the management retrenched the services of the workman without 
obtaining permission from the appropriate Government. Thus the termination of the services of the workman is illegal and he 
is to be reinstated in service. 
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Respondent No. 3 was proceeded against ex parte. 

Respondent No. 1 filed written statement pleading that workman was never its employee. 

Respondent No. 2 pleaded in its written statement that workman worked with respondent No. 3 intermittently and 
his last pay was Rs.3605/- per month. That his services were retrenched due to partial completion of the work as per law. 
That no person junior to him was retained in service or any fresh recruitment was made. 

Parties were given opportunity to lead their evidence. 

The workman availed several opportunities but failed to lead any evidence. Consequently last opportunity was 
given to the workman to prove its evidence on 15.10.2014. On that day again, no evidence of the workman was present. 
There was no justification for further adjournment and therefore the same was declined. 

Respondent No. 1 and 2 made separate statements not to lead any evidence. 

I have heard Sh. M.S. Gorsi for the workman, Sh. V.P. Singh counsel for respondent No. 1 and Sh. H.R. Sharma, 
Law Officer for respondent No.2. 

It is admitted case that the services of the workman were retrenched. The case of the workman is that the persons 
junior to him were retained in service when he was retrenched. But there is no evidence that any person junior to the 
workman was retained in service. Again, according to the workman persons were employed by the management after the 
termination of his services but the workman did not lead any evidence to prove that the management recruited any person 
after his retrenchment. As stated above, the workman did not lead any evidence in support of his case and thus it cannot be 
said that there was violation of any provisions of the Act and the termination of the services of the workman cannot be 
termed as illegal. 

In result, the reference is answered against the workman and he is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

^ 15 R'HML 2014 

CEI.3TT. 3247.^^1^1^145 fcTcTT^ 1947 (l947 47T u) eiRl 17 ^ ^ ^ 

^ fcT^ qRillvddl, sftr ^rirf ^ ^ Pl4lv44>l sfk 47445Rf ^ PlRi^ 

sl^lRlcb A cflTflq SlfemNH m -4l4lcH4 ^.-2, ^ 9 / 2 OIO) 4^ 

WchiRd 4Nc?r t 411 Z^Zl TK41R 4lT 15.12.014 4^ 41R1 §34 SH | 

[41. 4ef-42012/7/2010-31lf 344 (^ )] 

t|4c4 3lf£p^ 

New Delhi, the 15* December, 2014 

S.O. 3247. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No.9/2010) of the Central Government Industrial Tribunal-Cum-Labour Court No.-II, 
Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the management of 
Kol Dam Hydro Electric Power Project, NTPC & Others and their workman, which was received by the Central Government 
on 15/12/2014. 


[No. L-42012/7/2010 -IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT-II, CHANDIGARH. 

Present: Sri Kewal Krishan, Presiding Officer. 

Case No.9/2010 


Registered on 4.5.2010 


Sh. Parkash Chand, aged 34 years. Employee Code No.6294 son of Sh. Rulia, R/o Village and Post Office Diargi, Tehsil 
Sadar, District Mandi, Himachal Pradesh, C/o Cheema Bhawan, Sector 30-B, UT Chandigarh . .. .Applicant 


Versus 


1. The General Manager, Kol Dam Hydro Electric Power Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., Kol Dam Hydra Electric Power Project, Village Kayam, PO 
Slapper, Tehsil. Sundernagar, Mandi. 


3. The Managing Dir., M/s. AKS Engineers and Contractors Kol Dam Hydra Electric Power Project, Sanjay Sadan, 
Chhota Shimla. ...Respondents 
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APPEARANCES: 

For the workman - Sh. M.S. Gorsi for the workman 

For the Management - Sh. V.P. Singh for respondent No.l 

Sh. H.R. Sharma for respondent No.2 
Respondent No. 3 ex parte 

AWARD 

Passed on 18.11.2014 

Vide Order No.L-42012/7/2010 (IR(DU)), dated 15.4.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short 
Act) has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. AKS Engineers & Contractors, a contractor of the management of 

Kol dam Hydro Electric Power Project, NTPC, in terminating the services of their workman Sh. Parkash Chand 

w.e.f. 13/8/2008 is legal and justified? If not, what relief the workman is entitled to?” 

In response to the notice, the workman appeared and submitted statement of claim pleading that respondent No. 1 is 
constructing a dam known as “Kol Dam Hydro Electric Power Project” at Harmoda. Respondent No. 2 is its main contractor 
who engaged respondent No. 3 as sub-contractor. The workman was appointed through respondent No. 3 as Junior Carpenter 
and he served from 9.3.2005 to 14.8.2008 when his services were retrenched. His last pay was Rs.4105/- per month. It is 
pleaded that the persons junior to him were retained in service as well as new persons were appointed after his retrenchment, 
and as such, there is a violation of the provisions of the Act. That the management retrenched the services of the workman 
without obtaining permission from the appropriate Government. Thus the termination of the services of the workman is 
illegal and he is to be reinstated in service. 

Respondent No. 3 was proceeded against ex parte. 

Respondent No. 1 filed written statement pleading that workman was never its employee. 

Respondent No. 2 pleaded in its written statement that workman worked with respondent No. 3 intermittently and 
his last pay was Rs.3175/- per month. That his services are retrenched due to partial completion of the work as per law. That 
no person junior to him was retained in service or any fresh recruitment was made. 

Parties were given opportunity to lead their evidence. 

The workman availed several opportunities but failed to lead any evidence. Consequently last opportunity was 
given to the workman to prove its evidence on 15.10.2014. On that day again, no evidence of the workman was present. 
There was no justification for further adjournment and therefore the same was declined. 

Respondent No. 1 and 2 made separate statements not to lead any evidence. 

I have heard Sh. M.S. Gorsi for the workman, Sh. V.P. Singh counsel for respondent No. 1 and Sh. H.R. Sharma, 
Law Officer for respondent No.2. 

It is admitted case that the services of the workman were retrenched. The case of the workman is that the persons 
junior to him were retained in service when he was retrenched. But there is no evidence that any person junior to the 
workman was retained in service. Again, according to the workman persons were employed by the management after the 
termination of his services but the workman did not lead any evidence to prove that the management recruited any person 
after his retrenchment. As stated above, the workman did not lead any evidence in support of his case and thus it cannot be 
said that there was violation of any provisions of the Act and the termination of the services of the workman cannot be 
termed as illegal. 

In result, the reference is answered against the workman and he is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

^ 15 2014 

cfTl.SH. 3248.^311 45 fcTcfR STRlf^EFT 1947 (l947 471 u) 4?) £TR1 17 ^ ^ cflRlq TR47R 4^ 41H 

fcl^ MRillvilHI, ^ 44£lcRf ^ Ti47£f RpiFJFht sfk 47447Rf ^ fl^ 31^£T ^1 PiR>V 

3Mfft47 R414 cORjq ^R47R 3MRr47 3lRr4NH 44 m -AlIhlcHh 4.-2, ^44 ^ (7344 TT. 8/2010) 47l 

ychiRd 474c?l t 4T1 7^4 TK47R 47T 15.12.014 4^ 4F4 ^34 ap I 

[4. 441-42012/6/2010-3nf 31R (^ )] 
^1. %747 3lf£F^ 
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New Delhi, the 15* December, 2014 

S.O. 3248. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. Case No.8/2010) of the Central Government Industrial Tribunal-Cum-Labour Court No.-II, 
Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the management of 
Kol Dam Hydro Electric Power Project, NTPC & Others and their workman, which was received by the Central Government 
on 15/12/2014. 


[No. L-42012/6/2010 -IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT-II, CHANDIGARH. 

Present: Sri Kewal Krishan, Presiding Officer. 

Case No.8/2010 

Registered on 4.5.2010 

Sh. Balwant Kumar, Employee Code No.6198 son of Sh. Sant Ram, R/o Village and Post Office Banot Kasai, Tehsil Sadar, 
District Bilaspur, Himachal Pradesh, C/o Cheema Bhawan, Sector 30-B, UT Chandigarh .. .Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., Kol Dam Hydra Electric Power Project, Village Kayam, PO 
Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and Contractors Kol Dam Hydra Electric Power Project, Sanjay Sadan, 

Chhota Shimla. ...Respondents 

APPEARANCES: 

Eor the workman - Sh. M.S. Gorsi for the workman 


Eor the Management - Sh. V.P. Singh for respondent No. 1 

Sh. H.R. Sharma for respondent No.2 
Respondent No. 3 ex parte 

AWARD 

Passed on I8.II.20I4 

Vide Order No. L-42012/6/20lO-IR(DU), dated 15.4.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short Act) 
has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. AKS Engineers & Contractors, a contractor of the management of 
Kol Dam Hydro Electric Power Project, NTPC, in terminating the services of their workman Sh. Balwant Kumar 
w.e.f. 29/8/2008 is legal and justified? If not, what relief the workman is entitled to?” 


In response to the notice, the workman appeared and submitted statement of claim pleading that respondent No. 1 is 
constructing a dam known as “Kol Dam Hydro Electric Power Project” at Harmoda. Respondent No. 2 is its main contractor 
who engaged respondent No. 3 as sub-contractor. The workman was appointed through respondent No. 3 as Helper in 
Unskilled workman category and he served from 18.8.2004 to 3.9.2008 when his services were retrenched. His last pay was 
Rs.3600/- per month. It is pleaded that the persons junior to him were retained in service as well as new persons were 
appointed after his retrenchment, and as such, there is a violation of the provisions of the Act. That the management 
retrenched the services of the workman without obtaining permission from the appropriate Government. Thus the 
termination of the services of the workman is illegal and he is to be reinstated in service. 

Respondent No. 3 was proceeded against ex parte. 

Respondent No. 1 filed written statement pleading that workman was never its employee. 

Respondent No. 2 pleaded in its written statement that workman worked with respondent No. 3 intermittently and 
his last pay was Rs.2850/- per month. That his services were retrenched due to partial completion of the work as per law. 
That no person junior to him was retained in service or any fresh recruitment was made. 

Parties were given opportunity to lead their evidence. 
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AWARD 

Passed on 18.11.2014 

Vide Order No.L-42012/3/2010-IR(DU), dated 15.4.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short 
Act) has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. AKS Engineers & Contractors, a contractor of the management of 

Kol dam Hydro Electric Power Project, NTPC, in terminating the services of their workman Sh. Banta Singh w.e.f. 

13/8/2008 is legal and justified? If not, what relief the workman is entitled to?” 

In response to the notice, the workman appeared and submitted statement of claim pleading that respondent No. 1 is 
constructing a dam known as “Koldam Hydro Electric Power Project” at Harmoda. Respondent No. 2 is its main contractor 
who engaged respondent No. 3 as sub-contractor. The workman was appointed through respondent No. 3 as Junior Carpenter 
and he served from 9.3.2005 to 14.8.2008 when his services were retrenched. His last pay was Rs.4105/- per month. It is 
pleaded that the persons junior to him were retained in service as well as new persons were appointed after his retrenchment, 
and as such, there is a violation of the provisions of the Act. That the management retrenched the services of the workman 
without obtaining permission from the appropriate Government. Thus the termination of the services of the workman is 
illegal and he is to be reinstated in service. 

Respondent No. 3 was proceeded against ex parte. 

Respondent No. 1 filed written statement pleading that workman was never its employee. 

Respondent No. 2 pleaded in its written statement that workman worked with respondent No. 3 intermittently and 
his last pay was Rs.3175/- per month. That his services were retrenched due to partial completion of the work as per law. 
That no person junior to him was retained in service or any fresh recruitment was made. 

Parties were given opportunity to lead their evidence. 

The workman availed several opportunities but failed to lead any evidence. Consequently last opportunity was 
given to the workman to prove its evidence on 15.10.2014. On that day again, no evidence of the workman was present. 
There was no justification for further adjournment and therefore the same was declined. 

Respondent Nos. 1 and 2 made separate statements not to lead any evidence. 

I have heard Sh. M.S. Gorsi for the workman, Sh. V.P. Singh counsel for respondent No. 1 and Sh. H.R. Sharma, 
Law Officer for respondent No.2. 

It is admitted case that the services of the workman were retrenched. The case of the workman is that the persons 
junior to him were retained in service when he was retrenched. But there is no evidence that any person junior to the 
workman was retained in service. Again, according to the workman persons were employed by the management after the 
termination of his services but the workman did not lead any evidence to prove that the management recruited any person 
after his retrenchment. As stated above, the workman did not lead any evidence in support of his case and thus it cannot be 
said that there was violation of any provisions of the Act and the termination of the services of the workman cannot be 
termed as illegal. 

In result, the reference is answered against the workman and he is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

^ 15 2014 

cfTI.STT. 3250.^ffeftf^ SlfSrf^RPT 1947 (l947 qTT u) 4?) eiRl 17 7^ ^ ttRTfTR TffET 

fcT^ mRaiIviihi, ^ ;f7f£icra ^ RraEiPht sfk cb*jcbKj 

sMREh f^cTK if TRThR sfreflfW SlfemNH tjcf -iflifldif ^.-2, ^7f#fl^ ^ (73^ TT. 165/2011) ^ 

WchiRd t TJfl 7^71 TfTl 15.12.014 Tpj qm ^311 STT | 

[^. W-42012/255/2010-3n^ 3TR (^ )] 
7 ^. 

New Delhi, the 15th December, 2014 

S.O. 3250. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (l.D. Case No. 165/2011) of the Central Government Industrial Tribunal-Cum-Labour Court No.- 
II, Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the management 
of Kol Dam Hydro Electric Power Project, NTPC & Others and their workman, which was received by the Central 
Government on 15/12/2014. 


[No. L-42012/255/2010 -IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT-II, CHANDIGARH. 

Present: Sri KEWAL KRISHAN, Presiding Officer. 

Case No.165/2011 

Registered on 24.5.2011 

Sh. Pritam Lai, aged 53 years, son of Sh. Jagat Ram, R/o Village and Post Office Bhangrotu, Tehsil Sundernagar, District 
Mandi, Himachal Pradesh, C/o Cheema Bhawan, Sector 30-B, UT Chandigarh. .. .Applicant 

Versus 

1. The Managing Dir., M/s. AKS Engineers and Contractors Kol Dam Hydra Electric Power Project, Sanjay Sadan, 
Chhota Shimla 

2. Proj. Manager, Italian Thai Development Co. Ltd., Kol Dam Hydra Electric Power Project, Village Kayam, PO 
Slapper, Tehsil. Sundernagar, Mandi. 

3. The General Manager, Kol Dam Hydro Electric Power Project, NTPC, VPO Barmana, Bilaspur. .. .Respondents 

APPEARANCES: 

For the Workman - Sh. M.S. Gorsi for the workman 

For the Management - Sh. V.P. Singh for respondent No. 3 

Sh. H.R. Sharma for respondent No.2 
Respondent No. 1 ex parte 

AWARD 

Passed on I8.II.20I4 

Vide Order No.L-42012/255/2010-IR(DU), dated 20.4.2011 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short 
Act) has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the retrenchment of services of Sh. Pritam Lai, S/o Sh. Jagat Ram by the Managing Director, M/s. AKS 
Engineers and Contractors, Sanjay Sadan, Chhota Shimla vide order dated 29.8.2008 without following the principle 
of ‘Last come first go’ is legal and justified? What relief the workman is entitled to from the above employer?” 

In response to the notice, the workman appeared and submitted statement of claim pleading that respondent No. 3 is 
constructing a dam known as “Koldam Hydro Electric Power Project” at Harmoda. Respondent No. 2 is its main contractor 
who engaged respondent No. 1 as sub-contractor. The workman was appointed through respondent No. 3 as Welder and he 
joined the services on 15.6.2005 where he worked till 3.9.2008 when his services were retrenched in violation of the 
provisions of the Act as the persons junior to him were retained in service as well as new persons were appointed without 
calling him. Since his retrenchment is illegal, he is to be reinstated in service. 

Respondent No. 1 was proceeded against ex parte. 

Respondent No. 3 filed written statement pleading that workman was never its employee. 

Respondent No. 2 pleaded in its written statement that workman worked with respondent No. 1 intermittently and 
his last pay was Rs.3605/- per month. That his services were retrenched due to partial completion of the work as per law. 
That no person junior to him was retained in service or any fresh recruitment was made. 

Parties were given opportunity to lead their evidence. 

The workman availed several opportunities but failed to lead any evidence. Consequently last opportunity was 
given to the workman to lead its evidence on 15.10.2014. On that day again, no evidence of the workman was present. 
There was no justification for further adjournment and therefore the same was declined. 

Respondent Nos. 2 and 3 made separate statements not to lead any evidence. 

I have heard Sh. M.S. Gorsi for the workman, Sh. V.P. Singh counsel for respondent No. 3 and Sh. H.R. Sharma, 
Law Officer for respondent No.2. 

It is admitted case that the services of the workman were retrenched. The case of the workman is that the persons 
junior to him were retained in service when he was retrenched. But there is no evidence that any person junior to the 
workman was retained in service. Again, according to the workman persons were employed by the management after the 
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termination of his services but the workman did not lead any evidence to prove that the management recruited any person 
after his retrenchment. As stated above, the workman did not lead any evidence in support of his case and thus it cannot be 
said that there was violation of any provisions of the Act and the termination of the services of the workman cannot be 
termed as illegal. 

In result, the reference is answered against the workman and he is not entitled to any relief 

KEWAL KRISHAN, Presiding Officer 

^ 15 R'llM'l, 2014 

CEI.3IT. 3251.^ffeflf^ 1947 (l947 ZfTT u) eiRl 17 ^ ^ ^ 

^ fcT^ MRillvilHI, tTT^^trfRfr ^ ^ RpTEiPht sfk ^ PiRkI 

sMPeH if TK41R sfPftfW SfPfWT m -iflifleid P.-2, ^#4^ ^ TT. 163/2011) 471 

MchiPd 4Nc?r t 4T1 TK47R 471 15.12.014 4^ 41R1 ^311 STT | 

[P. W-42012/257/2010-311^ 3TR (^ )] 

3ff£p^ 

New Delhi, the 15th December, 2014 

S.O. 3251. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No.163/2011) of the Central Government Industrial Tribunal-Cum-Labour Court No.-II, 
Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the management of 
Kol Dam Hydro Electric Power Project, NTPC & Others and their workmen, which was received by the Central Government 
on 15/12/2014. 

[No. L-42012/257/2010 -IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT-II, CHANDIGARH 

Present: Sri KEWAL KRISHAN, Presiding Officer 

Case No.163/2011 

Registered on 24.5.2011 

Sh. Surya Parkash, aged 36 years, son of Sh. Daya Ram, R/o Village Phagla and Post Office Maloh, Tehsil Sadar, District 
Bilaspur, Himachal Pradesh, C/o Cheema Bhawan, Sector 30-B, UT Chandigarh . ...Applicant 

Versus 

1. The Managing Dir., M/s. AKS Engineers and Contractors Kol Dam Hydra Electric Power Project, Sanjay Sadan, 
Chhota Shimla 

2. Proj. Manager, Italian Thai Development Co. Ltd., Kol Dam Hydra Electric Power Project, Village Kayam, PO 
Slapper, Tehsil. Sundernagar, Mandi. 

3. The General Manager, Kol Dam Hydro Electric Power Project, NTPC, VPO Barmana, Bilaspur. .. .Respondents 
APPEARANCES: 

Eor the Workman - Sh. M.S. Gorsi for the workman 

Eor the Management - Sh. V.P. Singh for respondent No. 3 

Sh. H.R. Sharma for respondent No.2 
Respondent No. 1 ex parte 

AWARD 

Passed on 18.11.2014 

Vide Order No.L-42012/257/2010-IR(DU), dated 20.4.2011 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short 
Act) has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the retrenchment of services of Sh. Surya Parkash, S/o Sh. Daya Ram by the Managing Director, M/s. 
AKS Engineers and Contractors, Sanjay Sadan, Chhota Shimla vide order dated 29.8.2008 without following the 
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principle of ‘Last come first go’ is legal and justified? What relief the workman is entitled to from the above 

employer?” 

In response to the notice, the workman appeared and submitted statement of claim pleading that respondent No. 3 is 
constructing a dam known as “Koldam Hydro Electric Power Project” at Harmoda. Respondent No. 2 is its main contractor 
who engaged respondent No. 1 as sub-contractor. The workman was appointed through respondent No. 3 as Senior 
Operator/Driver and he joined the services on 26.8.2004 where he worked till 3.9.2008 when his services were retrenched in 
violation of the provisions of the Act as the persons junior to him were retained in service as well as new persons were 
appointed without calling him. Since his retrenchment is illegal, he is to be reinstated in service. 

Respondent No. 1 was proceeded against ex parte. 

Respondent No. 3 filed written statement pleading that workman was never its employee. 

Respondent No. 2 pleaded in its written statement that workman worked with respondent No. 1 intermittently and 
his last pay was Rs.4670/- per month. That his services were retrenched due to partial completion of the work as per law. 
That no person junior to him was retained in service or any fresh recruitment was made. 

Parties were given opportunity to lead their evidence. 

The workman availed several opportunities but failed to lead any evidence. Consequently last opportunity was 
given to the workman to lead its evidence on 15.10.2014. On that day again, no evidence of the workman was present. 
There was no justification for further adjournment and therefore the same was declined. 

Respondent No. 2 and 3 made separate statements not to lead any evidence. 

I have heard Sh. M.S. Gorsi for the workman, Sh. V.P. Singh counsel for respondent No. 3 and Sh. H.R. Sharma, 
Law Officer for respondent No.2. 

It is admitted case that the services of the workman were retrenched. The case of the workman is that the persons 
junior to him were retained in service when he was retrenched. But there is no evidence that any person junior to the 
workman was retained in service. Again, according to the workman persons were employed by the management after the 
termination of his services but the workman did not lead any evidence to prove that the management recruited any person 
after his retrenchment. As stated above, the workman did not lead any evidence in support of his case and thus it cannot be 
said that there was violation of any provisions of the Act and the termination of the services of the workman cannot be 
termed as illegal. 

In result, the reference is answered against the workman and he is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

^ 15 2014 

cfTl.Sn. 3252 .^fi^'lRlcb fcTcTK 1947 (l947 qTT u) eiRI 17 ^ ^ cflRlq TTWR ^ 

fcl^ mRaiIviIHI, ^ IRtlcRf ^ TEfH Pldlv^cbj' sfk cb*jcbKj ^1 PlRkl 

sMRph if 'H'lcbK SlfemNH m -4l4lcH4 ^.-2, ’£[#4^ ^ TT. 141/2011) ^ 

ychiRid t ^ 'H'lchK ^ 15.12.014 ^ an i 

[^. W-4201 2 /204/2010-311^ 3TR (^ )] 
New Delhi, the 15th December, 2014 

S.O. 3252. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No.141/2011) of the Central Government Industrial Tribunal-Cum-Labour Court No.-II, 
Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the management of 
Kol Dam Hydro Electric Power Project, NTPC & Others and their workmen, which was received by the Central Government 
on 15/12/2014. 

[No. L-42012/204/2010 -IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT-II, CHANDIGARH. 

Present: Sri KEWAL KRISHAN, Presiding Officer. 

Case No.141/2011 

Registered on 28.4.2011 
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Sh. Surinder Kumar, Code No.7144, son of Sh. Chintu Ram, resident of village Bilta Chhamb, Post Office Atehar, Tehsil 
Salooni, District Chamba, Himachal Pradesh. .. .Applicant 


Versus 

1. The Managing Director, M/s. UR Infrastructure Company Private Limited, Kol Dam Hydro Electric Power Project, 
Village Chamh, Post Office Harnora, Tehsil Sadar, District Bilaspur (HP). 

2. Proj. Manager, Italian Thai Development Co. Ltd., Kol Dam Hydra Electric Power Project, Village Kayan, PO 
Slapper, Tehsil. Sundernagar, Mandi. 

3. The General Manager, Kol Dam Hydro Electric Power Project, NTPC, VPO Barmana, Bilaspur. .. .Respondents 

APPEARANCES: 

Eor the Workman - Sh. M.S. Gorsi for the workman 

Eor the Management - Sh. V.P. Singh for respondent No. 3 

Sh. H.R. Sharma for respondent No.2 
Respondent No. 1 ex parte 

AWARD 

Passed on 18.11.2014 

Vide Order No.L-42012/204/2010 (IR(DU)), dated 1.4.2011 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short 
Act) has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. UR Infrastructure Co. Pvt. Ltd. suh contractor of M/s. Italian Thai 
Development Public Ltd., a contractor of M/s. NTPC ltd. in retrenchment of the services of Sh. Surinder Kumar S/o 
Sh. Chintu Ram w.e.f. 1/8/2008 without following the principle of ‘Last come first go’ is legal and justified? What 
relief the workman is entitled to?” 

In response to the notice, the workman submitted statement of claim pleading that respondent No. 3 is the principal 
employer who is engaged for the construction of ‘Kol Dam Hydro Electric Power Project’ at Harmoda and has given contract 
to respondent No. 2 who in turn engaged respondent No. 1 as its sub-contractor. The workman was engaged by respondent 
No. 1 on 6.12.2004 where he worked till 1.8.2008 when his services were retrenched. 

Workman has challenged the retrenchment on the ground that the persons junior to him were retained in service and 
the management also appointed large number of workers on the project after his retrenchment. It is also pleaded that the 
management did not take permission from the appropriate Government for effecting the retrenchment and as such the 
retrenchment is illegal and he is deemed to be in service. 

The claim was contested by the NTPC i.e. respondent No. 3 as well as by the Italian Thai Development Co. Ltd. 
who have been impleaded as respondent No.2; whereas M/s. U.R. Infrastructures Company Private Ltd., who is impleaded 
as respondent No. 1 was proceeded against ex parte. 

Respondent No. 3 filed written statement controverting the averments and pleaded that workman was never its 
employee and even not engaged by it. 

Respondent No. 2 in its separate written statement pleaded that workman was engaged by respondent No. 1 who 
retrenched his services on partial completion of work after paying him Rs.2850/- in lieu of notice period and retrenchment 
compensation. That work is not perennial in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their evidence. 

The workman availed several opportunities but failed to lead any evidence. Consequently last opportunity was 
given to the workman to prove its evidence on 15.10.2014. On that day again, no evidence of the workman was present. 
There was no justification for further adjournment and therefore the same was declined. 

Respondent No. 2 and 3 made separate statements not to lead any evidence. 

I have heard Sh. M.S. Gorsi, counsel for the workman, Sh. V.P. Singh, counsel for respondent No. 3 and Sh. H.R. 
Sharma for respondent No.2. 
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It is admitted case that the services of the workman were retrenched. The case of the workman is that the persons 
junior to him were retained in service when he was retrenched. But there is no evidence that any person junior to the 
workman was retained in service. Again, according to the workman persons were employed by the management after the 
termination of his services but the workman did not lead any evidence to prove that the management recruited any person 
after his retrenchment. As stated above, the workman did not lead any evidence in support of his case and thus it cannot be 
said that there was violation of any provisions of the Act and the termination of the services of the workman cannot be 
termed as illegal. 

In result, the reference is answered against the workman and he is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

^ 15 2014 

cfTI.Sn. 3253.^sffeftf^ RcIR SlRlf^RffT 1947 (l947 ZfTT u) ^ £IRT 17 ^ ^ cflRlil TTWR sffET 

TIM fcl^ MRillvjHI, tTT^^jrfRfr ^ ^ TRfgf RrafTPht 3fk cb*jcbKj ^1 PlRkl 

RcTK if TRZhR sfrgJlfW SfRlWT tjcf m -MlillcHAl ^.-2, ^ zfj. 138/2011) ^ 

ychlRd t ^ TRZhR zhT 15.12.014 zfjj ^3fT an | 

[^. W-42012/196/2010-311^ 31R (^ )] 

3lf£B^ 

New Delhi, the 15th December, 2014 

S.O. 3253. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No.138/2011) of the Central Government Industrial Tribunal-Cum-Labour Court No.-II, 
Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the management of 
Kol Dam Hydro Electric Power Project, NTPC & Others and their workmen, which was received by the Central Government 
on 15/12/2014. 


[No. L-42012/196/2010 -IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT-II, CHANDIGARH. 

Present: Sri KEWAL KRISHAN, Presiding Officer. 

Case No.138/2011 

Registered on 28.4.2011 

Sh. Shyam Bahadur, Code No.7131, son of Sh. Ram Sukh Singh, resident of village and Post Office Sehra Jalalpur, Tehsil 
Akbarpur, District Ambedkar Nagar, Uttar Pradesh, C/o Cheema Bhawan, Sector 30-B, UT, Chandigarh. .. .Applicant 

Versus 


1 . 

2 . 

3. 


The Managing Director, M/s. UR Infrastructure Company Private Limited, Kol Dam Hydro Electric Power Project, 
Village Chamb, Post Office Harnora, Tehsil Sadar, District Bilaspur (HP). 

Proj. Manager, Italian Thai Development Co. Ltd., Kol Dam Hydra Electric Power Project, Village Kayan, PO Slapper, 
Tehsil. Sundernagar, Mandi. 

The General Manager, Kol Dam Hydro Electric Power Project, NTPC, VPO Barmana, Tehsil Sadar, Bilaspur. 

.. .Respondents 


APPEARANCES: 


Eor the workman - Sh. M. S. Gorsi for the workman 

Eor the Management - Sh. V. P. Singh for respondent No. 3 

Sh. H. R. Sharma for respondent No.2 
Respondent No. 1 ex parte 
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AWARD 

Passed on 18.11.2014 

Vide Order No. L-42012/196/2010-IR(DU), dated 1.4.2011 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short 
Act) has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. UR Infrastructure Co. Pvt. Ltd. sub contractor of M/s. Italian Thai 

Development Public Ltd., a contractor of M/s. NTPC ltd. in retrenchment of the services of Sh. Shyam Bahadur 

S/o Sh. Sukh Ram Singh w.e.f. 1/8/2008 without following the principle of ‘Last come first go’ is legal and 

justified? What relief the workman is entitled to?’’ 

In response to the notice, the workman submitted statement of claim pleading that respondent No. 3 is the principal 
employer who is engaged for the construction of ‘Kol Dam Hydro Electric Power Project’ at Harmoda and has given contract 
to respondent No. 2 who in turn engaged respondent No. 1 as its sub-contractor. The workman was engaged by respondent 
No. 1 on 6.12.2004 where he worked till 1.8.2008 when his services were retrenched. 

Workman has challenged the retrenchment on the ground that the persons junior to him were retained in service and 
the management also appointed large number of workers on the project after his retrenchment. It is also pleaded that the 
management did not take permission from the appropriate Government for effecting the retrenchment and as such the 
retrenchment is illegal and he is deemed to be in service. 

The claim was contested by the NTPC i.e. respondent No. 3 as well as by the Italian Thai Development Co. Ltd. 
who have been impleaded as respondent No. 2; whereas M/s. U.R. Infrastructures Company Private Ltd., who is impleaded 
as respondent No. 1 was proceeded against ex parte. 

Respondent No. 3 filed written statement controverting the averments and pleaded that workman was never its 
employee and even not engaged by it. 

Respondent No. 2 in its separate written statement pleaded that workman was engaged by respondent No. 1 who 
retrenched his services on partial completion of work after paying him Rs. 2850/- in lieu of notice period and retrenchment 
compensation. That work is not perennial in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their evidence. 

The workman availed several opportunities but failed to lead any evidence. Consequently last opportunity was 
given to the workman to prove its evidence on 15.10.2014. On that day again, no evidence of the workman was present. 
There was no justification for further adjournment and therefore the same was declined. 

Respondent No. 2 and 3 made separate statements not to lead any evidence. 

I have heard Sh. M.S. Gorsi, counsel for the workman, Sh. V.P. Singh, counsel for respondent No. 3 and Sh. H.R. 
Sharma for respondent No. 2. 

It is admitted case that the services of the workman were retrenched. The case of the workman is that the persons 
junior to him were retained in service when he was retrenched. But there is no evidence that any person junior to the 
workman was retained in service. Again, according to the workman persons were employed by the management after the 
termination of his services but the workman did not lead any evidence to prove that the management recruited any person 
after his retrenchment. As stated above, the workman did not lead any evidence in support of his case and thus it cannot be 
said that there was violation of any provisions of the Act and the termination of the services of the workman cannot be 
termed as illegal. 

In result, the reference is answered against the workman and he is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

^ 15 2014 

cfTT.Sn. 3254.^ifi^'lRlcb fcTcTK 1947 (l947 TfTT u) 4?) £TR1 17 ^ ^ iffET 

PTef fcT^ pfMPEll, ^ lUftlcra ^ f^PlEJPht sfk cpijcbKj 

f^cTK if 7^71 xlH^cbK sfrgJlfW tjcf m -AflAfleiif ^.-2, ^ (73^ TT. 135/2011) ^ 

ychiRd Wfr t Tjfl 7^71 cfTi 15.12.2014 tpT qm fsn an | 

[^. W-42012/198/2010-311^ 31R (^ )] 
7^. ^775 3lf£f7^ 
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New Delhi, the 15th December, 2014 

S.O. 3254. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 135/2011) of the Central Government Industrial Tribunal-Cum-Labour Court No.-ll, 
Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the management of 
the Kol Dam Hydro Electric Power Project, NTPC & Others and their workmen, which was received by the Central 
Government on 15/12/2014. 


[No. L-42012/198/2010 -IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT-II, CHANDIGARH. 

Present: Sri KEWAL KRISHAN, Presiding Officer 

Case No. 135/2011 

Registered on 28.4.2011 

Sh. Babu Ram, Code No.7205, son of Sh. Givind Ram, resident of village and Post Office Bahot Kasol, Tehsil Sadar, District 
Bilaspur, Himachal Pradesh, C/o Cheema Bhawan, Sector 30-B, UT, Chandigarh. ...Applicant 

Versus 

1. The Managing Director, M/s. UR Infrastructure Company Private Limited, Kol Dam Hydro Electric Power Project, 
Village Chamb, Post Office Harnora, Tehsil Sadar, District Bilaspur (HP). 

2. Proj. Manager, Italian Thai Development Co. Ltd., Kol Dam Hydra Electric Power Project, Village Kayan, PO Slapper, 
Tehsil. Sundernagar, Mandi. 

3. The General Manager, Kol Dam Hydro Electric Power Project, NTPC, VPO Barmana, Bilaspur. .. .Respondents 

APPEARANCES: 

For the Workman - Sh. M.S. Gorsi for the workman 

For the Management - Sh. V.P. Singh for respondent No. 3 

Sh. H.R. Sharma for respondent No.2 
Respondent No. 1 ex parte 

AWARD 

Passed on 18.11.2014 

Vide Order No.L-42012/198/2010 [(IR(DU)], dated 1.4.2011 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short 
Act) has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. UR Infrastructure Co. Pvt. Ltd. sub contractor of M/s. Italian Thai 
Development Public Ltd., a contractor of M/s. NTPC ltd. in retrenchment of the services of Sh. Babu Ram 
S/o Sh. Govind Ram w.e.f. 1/8/2008 without following the principle of ‘Last come first go’ is legal and justified? 
What relief the workman is entitled to?” 

In response to the notice, the workman submitted statement of claim pleading that respondent No. 3 is the principal 
employer who is engaged for the construction of ‘Kol Dam Hydro Electric Power Project’ at Harmoda and has given contract 
to respondent No. 2 who in turn engaged respondent No. 1 as its sub-contractor. The workman was engaged by respondent 
No. 1 on 3.1.2005 where he worked till 1.8.2008 when his services were retrenched. 

Workman has challenged the retrenchment on the ground that the persons junior to him were retained in service and 
the management also appointed large number of workers on the project after his retrenchment. It is also pleaded that the 
management did not take permission from the appropriate Government for effecting the retrenchment and as such the 
retrenchment is illegal and he is deemed to be in service. 

The claim was contested by the NTPC i.e. respondent No. 3 as well as by the Italian Thai Development Co. Ltd. 
who have been impleaded as respondent No.2; whereas M/s. U.R. Infrastructures Company Private Ltd., who is impleaded 
as respondent No. 1 was proceeded against ex parte. 
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Respondent No. 3 filed written statement controverting the averments and pleaded that workman was never its 
employee and even not engaged by it. 

Respondent No. 2 in its separate written statement pleaded that workman was engaged by respondent No. 1 who 
retrenched his services on partial completion of work after paying him Rs.2850/- in lieu of notice period and retrenchment 
compensation. That work is not perennial in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their evidence. 

The workman availed several opportunities but failed to lead any evidence. Consequently last opportunity was 
given to the workman to lead its evidence on 15.10.2014. On that day again, no evidence of the workman was present. 
There was no justification for further adjournment and therefore the same was declined. 

Respondent No. 2 and 3 made separate statements for not leading any evidence. 

I have heard Sh. M.S. Gorsi, counsel for the workman, Sh. V. P. Singh, counsel for respondent No. 3 and Sh. H. R. 
Sharma for respondent No.2. 

It is admitted case that the services of the workman were retrenched. The case of the workman is that the persons 
junior to him were retained in service when he was retrenched. But there is no evidence that any person junior to the 
workman was retained in service. Again, according to the workman persons were employed by the management after the 
termination of his services but the workman did not lead any evidence to prove that the management recruited any person 
after his retrenchment. As stated above, the workman did not lead any evidence in support of his case and thus it cannot be 
said that there was violation of any provisions of the Act and the termination of the services of the workman cannot be 
termed as illegal. 

In result, the reference is answered against the workman and he is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

^ 15 2014 

chl.STT. 3255.^11 45 fcTcTl^ SlfSrf^RPT 1947 (l947 47T u) eiRl 17 7^ ^ TfTlef TtfET 

PTPf fcT^ MRillvilHI, ^ ^ TNfil Pl4lv44>1 sfk ^ 31^71 PlRkl 

f^cTK if 7^71 sfrgftfW SlfemRH pTf -tflifldh ^.-2, 7^ (TT^ TT. 119/2011) TfjT 

WchiRd TfRcfr t Pit 7^71 tpT 15.12.014 7Pl ppp ^311 an I 

[PT. Pef-42012/242/2010-311^ 3fR (^ )] 

7^. "^TyffPlef, 3ff£r7^ 

New Delhi, the 15th December, 2014 

S.O. 3255. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. Case No.119/2011) of the Central Government Industrial Tribunal-Cum-Labour Court No.- 
II, Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the management 
of Kol Dam Hydro Electric Power Project, NTPC & Others and their workmen, which was received by the Central 
Government on 15/12/2014. 

[No. L-42012/242/2010 -IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT-II, CHANDIGARH. 

Present: Sri KEWAL KRISHAN, Presiding Officer. 

Case No. 119/2011 

Registered on 5.4.2011 

Sh. Sanjay Kumar, son of Sh. Ranjit Singh, R/o Village Panodi and Post Office Amarpur, Tehsil Ghumarwin, District 
Bilaspur, Himachal Pradesh, C/o Cheema Bhawan, Sector 30-B, UT Chandigarh. ...Applicant 

Versus 

1. The Managing Dir., M/s. AKS Engineers and Contractors Kol Dam Hydra Electric Power Project, Sanjay Sadan, 
Chhota Shimla 

2. Proj. Manager, Italian Thai Development Co. Ltd., Kol Dam Hydra Electric Power Project, Village Kayam, PO 
Slapper, Tehsil. Sundernagar, Mandi. 

3. The General Manager, Kol Dam Hydro Electric Power Project, NTPC, VPO Barmana, Bilaspur. 


...Respondents 
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APPEARANCES: 

For the Workman - Sh. M.S. Gorsi for the workman 

For the Management - Sh. V.P. Singh for respondent No. 3 

Sh. H.R. Sharma for respondent No.2 
Respondent No. 1 ex parte 

AWARD 

Passed on 18.11.2014 

Vide Order No.L-42012/242/2010-IR(DU), dated 22.3.2011 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in short 
Act) has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. AKS Engineers and Contractors, a contractor of NTPC Koldam 

Hydroelectric Power Project, Bilaspur (HP) in terminating the services of their workman Sh. Sanjay Kumar S/o Sh. 

Ranjeet Singh, w.e.f. 30.5.2007 for his alleged misconduct is legal and justified? What relief the workman is 

entitled to?” 

In response to the notice, the workman appeared and submitted statement of claim pleading that respondent No. 3 is 
constructing a dam known as “Koldam Hydro Electric Power Project” at Harmoda. Respondent No. 2 is its main contractor 
who engaged respondent No. 1 as sub-contractor. The workman was appointed through respondent No. 1 as Unskilled 
workman and he joined the services on 6.5.2004 where he worked till 30.5.2007 when his services were retrenched in 
violation of the provisions of the Act as the persons junior to him were retained in service as well as new persons were 
appointed without calling him. Since his retrenchment is illegal, he is to be reinstated in service. 

Respondent No. 1 was proceeded against ex parte. 

Respondent No. 2 pleaded in its written statement that workman worked with respondent No. 1 intermittently and 
his last pay was Rs.2850/- per month. That his services were retrenched due to partial completion of the work as per law. 
That no person junior to him was retained in service or any fresh recruitment was made. 

Parties were given opportunity to lead their evidence. 

The workman availed several opportunities but failed to lead any evidence. Consequently last opportunity was 
given to the workman to lead its evidence on 15.10.2014. On that day again, no evidence of the workman was present. 
There was no justification for further adjournment and therefore the same was declined. 

Respondent No. 2 made separate statement not to lead any evidence. 

I have heard Sh. M.S. Gorsi for the workman and Sh. H.R. Sharma, Law Officer for respondent No.2. 

It is admitted case that the services of the workman were retrenched. The case of the workman is that the persons 
junior to him were retained in service when he was retrenched. But there is no evidence that any person junior to the 
workman was retained in service. Again, according to the workman persons were employed by the management after the 
termination of his services but the workman did not lead any evidence to prove that the management recruited any person 
after his retrenchment. As stated above, the workman did not lead any evidence in support of his case and thus it cannot be 
said that there was violation of any provisions of the Act and the termination of the services of the workman cannot be 
termed as illegal. 

In result, the reference is answered against the workman and he is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

^ 15 R'llN'l, 2014 

cFl.311. 3256.^1^1^145 fclcfK 3lRrf^RFT 1947 (l947 471 14) 4?) eiRl 17 ^ ^ cflRlq TR47R ft^^TrlFT 

^ ^ sfk 44l47Rf ^ #4 31^4 ^ PiRte 3fRftPr47 fcr414 ^1 cORjq 

WFR sfl^lRlcb 44 m -4I4H4 4.-2, ^4^ ^ 4414 (444 4. 4Mr3T44t-2/20/2011) 47T ycbiRd 47^ t 

4ft 0 RI 4 TR47R 45 ) 15.12.2014 411 4R1 ^34 sp" | 

[4. 441-14011 / 24 / 2010-3nf 31R (^ )] 

Pi. PjPlPlef, %747 3lf£F^ 

New Delhi, the 15* December, 2014 

S.O. 3256. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D.Ref. No. CGIT-2/20/2011) of the Central Government Industrial Tribunal-Cum-Labour 
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Court No.-II, Chandigarh now as shown in the Annexure in the Industrial dispute between the employers in relation to the 
management of the Hindustan Aeronautics Ltd. and their workmen, which was received by the Central Government on 
15/12/2014. 

[No. L-14011/24/2010 -IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL N0.2, MUMBAI 
PRESENT: K.B. KATAKE, Presiding Officer 

REFERENCE NO.CGIT-2/20 of 2011 

EMPLOYERS IN RELATION TO THE MANAGEMENT OE HINDUSTAN AERONAUTICS LTD. 

The General Manager 

Hindustan Aeronautics Ltd. Nashik Division 
Einal Assembly Complex 
SU-30 (MKI) 098 Shop 
HAL T/Ship, PO Ojhar (MIG) 

Taluka Niphad 
Nashik (MS). 

AND 

THEIR WORKMEN. 

Smt. Anjali Anil Phadnis 
PB No.7706, Thakkar Retreat 
1-8, Old Gangapur Naka 
Gangapur Road 
Nashik (MS). 

APPEARANCES: 

FOR THE EMPLOYER : Mr.Abhay Kulkarni, Advocate. 

FOR THE WORKMAN : Dr. C.S. Tembhurnikar Advocate. 

Mumbai, dated the 3U'October, 2014. 

AWARD PART-I 

The Government of India, Ministry of Labour & Employment by its Order No.L- 14011 / 24 /2010-IR (DU), dated 
09.05.2011 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of Hindustan Aeronautics Limited, Nasik Division, Nasik in terminating 
Smt. Anjali Anil Phadnis by way of dismissal w.e.f. 18/02/2009 is legal and justified? What relief the workman is 
entitled to?” 

2. After receipt of the reference, notices were sent to both parties. In response to the notice, second party, appeared 

before this Tribunal and filed her Statement of Claim at Ex-8. According to the second party workman, she was appointed as 
Clerk-cum-Typist-B in the office of the first party. She was working since 03/07/1974 till the date of her dismissal when she 
was working as Assistant Supervisor, Administration. Her date of superannuation was 31/12/2007 after completion of 58 
years. However management had given two years extension to her as she has rendered here services honestly and 
unblemished. She performed her duties regularly till 19/2/2008. On 20/2/2008 she had some argument and oral discussion 
with Shri Venugopal Sharma, Sr. Manager. On that count without giving any notice or calling her explanation the first party 
suspended her on 23/02/2008. No opportunity was given to her to give her explanation about the incident. On 29/02/2008 
the first party issued a charge sheet under the signature of Additional General Manager, SU-30. The second party submitted 
her reply dated 12/03/2008. On 27/03/2008 first party decided to conduct departmental inquiry for the charges framed 
against the second party. The Inquiry Officer was Mr. S.R. Deshmukh, Sr. Manager (P (& A). The inquiry was initiated. It 
was concluded and closed on 17/11/2008. After filing the written submission of the Presenting Officer and Defence brief of 
second party, the Inquiry Officer submitted his report to the General Manager, (AMD) and Disciplinary Authority of HAL. 
Show Cause Notice was issued to the second party. She replied the same. Thereafter the order of punishment of dismissal 
without notice or any compensation in lieu of notice was issued by the first party. It was received by the second party on 
25/2/2009. The appeal of the second party came to be dismissed. According to the second party she had requested to supply 
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certified copies of order dt. 16/12/2009, the entire detailed order with reasons. However it was not supplied to her. The 
second party then raised industrial dispute. As conciliation failed, as per the failure report of ALC (C) the Central Labour 
Ministry has sent the reference to this Tribunal. The charges leveled against the second party were absence without leave, 
riotous and disorderly behavior or any act subversive of discipline etc. conduct which violates the common decency, 
deliberately making false complaints against superior etc. 

3. According to the second party she was not given sufficient opportunity to defend herself in the inquiry proceeding. 
The Inquiry Officer did not explain the procedure of inquiry. She was not supplied with copies of documents she had sought 
for. She was not given opportunity to lead her evidence. She was also not allowed to engage defence representative. There 
was violation of principles of natural justice. The findings of the Inquiry Officer are against the evidence and thus perverse. 
Therefore the second party prays that the order of dismissal be declared illegal, unjust and the same be quashed and set aside 
and the period of suspension till the date of retirement be regularized and also claim full back-wages and consequential 
benefits and also prays for cost and compensation. 

4. The first party resisted the statement of claim vide their written statement at Ex-10. According to them the reference 
is not maintainable. The second party workman was dismissed from service for act of serious misconduct. Before 
dismissing the workman from service, departmental inquiry was conducted fully in accordance with the principles of natural 
justice. The workman fully participated in the said departmental inquiry. After considering the entire materials on record the 
Inquiry Officer held that some charges leveled against the workman were proved and some charges were not proved. The 
Inquiry Officer has followed the proper procedure, given sufficient opportunity to the workman to defend her case and to lead 
her evidence. The Inquiry Officer found the workman guilty and submitted his report. The competent authority considered 
the past record of the workman which was highly unsatisfactory and full of adverse remarks, disciplinary actions and lighter 
punishments. The competent authority arrived at the conclusion that there is no possibility of improvement in the conduct of 
the workman. The misconduct proved against the workman was of serious and of grave nature. Therefore the competent 
authority awarded the punishment of dismissal. Before passing the order, the reply of the workman was taken into account. 
Number of advice, charge-sheets, warnings and punishments were given to the workman. Therefore punishment of dismissal 
from service is quite adequate and proportionate to the proved misconduct. They denied all the allegations of the workman. 
According to them she was found guilty of habitual absenteeism. On number of occasions she used to behave arrogantly 
with her colleagues and superiors as well. The 1.0. has given sufficient opportunity. Copies of all the documents were given 
to the workman. The witnesses of the management were examined in the presence of workman. She was given full 
opportunity to cross examine them. They denied that procedure of inquiry was not explained by the inquiry officer. They 
denied that the I.O. has not given her sufficient opportunity to lead her evidence and to defend herself. According to them 
sufficient opportunity was given to the workman and findings of the I.O. are based on evidence on record. Therefore 
according to the first party the inquiry is fair and proper, findings of the I.O. are not perverse and the punishment of dismissal 
from service is not shockingly disproportionate to the proved misconduct. Therefore they pray that the reference be 
dismissed with cost. 

5. Following are the preliminary issues for my determination. I record my findings thereon for the reasons to follow: 


Sr. no. 

Issues 

Findings 

(i) 

Whether the inquiry is fair and proper? 

Yes 

(ii) 

Whether findings are perverse? 

No 


REASONS 


Issue no.(i):— 

6. In this respect facts are not disputed that the workman was served with the charge-sheet. She had also given written 
reply thereto. She has not disputed that the management witnesses were examined in her presence and she had cross 
examined them. She has also not disputed that copies of the documents on record were given to her. The objections raised 
on behalf of the workman arethat; the Inquiry Officer has not explained to her the inquiry proceeding. She further contended 
that the inquiry proceeding was written in English and it should have been in Marathi. She further contented that the I.O. 
rejected her application for adjournment for leading her evidence. Therefore she did not get sufficient opportunity to defend 
herself. She was also not allowed to engage defence representative. I would like to discuss these objections categorically. 

7. In respect of explaining the procedure of inquiry, the 1.0. says on oath that he had explained the procedure of 
inquiry to the workman. He denied the suggestion in his cross at Ex-58 that he had not explained the inquiry procedure to the 
workman. In this respect the Id. adv. for the first party submitted that, workman has never raised this point or made any 
representation to any authority in respect of non-explanation of the inquiry procedure by the I.O. or refusing to allow her to 
engage defence representative. There is also no application on record to show that the workman had applied to engage any 
defence representative and the I.O. has rejected her request. It indicates that these pleas are baseless and unacceptable. In 
this respect fact is not disputed that the inquiry was conducted by the I.O. in Marathi and the proceeding was recorded in 
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English. In such circumstances inquiry cannot be called illegal or in violation of principles of natural justice. On the point 
Bombay High Court ruling can be resorted to in National Organic Chemicals Ltd. & Ors. V/s. Pandit Ladaku Patil 2008 III 
CLR 716 wherein the inquiry was conducted in Marathi and the evidence was recorded in English. The Hon’ble Court held 
that, the inquiry cannot be quashed for following such a procedure of recording evidence in English. The same principle was 
laid down in Bombay High Court ruling in Navinkumar B. Panchal V/s. Godrej Boyce Manufacturing Co. Ltd. & Ors. 2004 I 
CLR 47. In the light of the ratio laid down in these rulings the inquiry cannot be declared improper for recording the 
evidence in English. 

8. Another objection to the inquiry proceeding raised on behalf of the workman is that, her application for adjournment 
was rejected and she was not allowed to engage defence representative. In this respect in her affidavit at Ex-39 the workman 
herself has contended that she requested the union to make union representative available as her defence representative. But 
union has not made any such representative available. It indicates her relations with her colleagues and the members and 
office bearers of the union were not good. It supports the version of the first party that her overall behavior was totally 
arrogant not only with the colleagues but with the superior officers as well. It shows that allegation of the workman does not 
stands to reasons that I.O. did not allow her to engage defence representative. 

9. In respect of fair and proper inquiry, I would like to refer the Apex Court ruling and in the light of ratio laid down 
therein would like to examine whether the inquiry is fair and proper. In Sur Enamel and Stamping Works Ltd. V/s. Their 
Workmen 1963 II LLJ 367 the Hon’ble Apex Court laid down the following conditions for fair and proper domestic inquiry. 
They are: 

(1) The employee proceeded against has been informed clearly of the charges leveled against him. 

(2) The witnesses are examined-ordinarily in the presence of the employee in respect of the charges 

(3) The employee is given a fair opportunity to cross examine witnesses. 

(4) He is given a fair opportunity to examine witnesses including himself in his defence if he so 
wishes on any relevant matter and 

(5) The inquiry officer records his findings with reasons for the same in his report. 

10. In the case at hand the Inquiry Officer has followed the proper procedure; i.e. he has explained the clear charge of 
misconduct framed against the workman. The witnesses were examined in the presence of the workman. She was given an 
opportunity to cross examine them and accordingly she had cross examined them. Copies of all the documents relied upon 
were given to her. She was also given an opportunity to lead her evidence. The Inquiry Officer has recorded the findings for 
adequate reasons. In the light of points laid down by Hon’ble Apex Court, it is clear that fair and sufficient opportunity was 
given to the workman and there was no violation of principles of natural justice as has been claimed. Therefore I hold that 
the inquiry was fair and proper. Accordingly 1 decide this issue No. 1 in the affirmative. 

Issue no.(ii):— 

11. In respect of the findings of the Inquiry Officer it is vaguely contended that they are perverse. However details 
thereof are not given as to how they are perverse. On the other hand the findings of the I.O. are found to be in consonance 
with the evidence on record. In respect of findings the Id. adv. for the first party submitted that findings are based on the 
evidence on record. He rightly submitted that the Inquiry Officer has relied upon the oral evidence of the witnesses examined 
before him. He has scrutinised their evidence properly while arriving at the conclusion that the workman was guilty for some 
of the charges of alleged misconduct. He rightly pointed out that the I.O. also exonerated the workman of some of the 
charges where he found there was no sufficient evidence. The witnesses have pointed out how the workman behaved with 
the colleagues and superior officers while on duty. In the circumstances I come to the conclusion that, the findings of the 
Inquiry Officer are based on the evidence on record and consistent thereto. Therefore findings of the I.O. cannot be called 
perverse. 

12. In this respect I would also like to point out that, the Tribunal is not sitting as an appellate court to scrutinize the 
findings which are prima facie based on the evidence on record. On the point Apex Court ruling can be resorted to in UP 
State Road Transport Corporation & Ors. V/s. Musais Ram & Ors. 1999 (83) FLR 226 (SC) wherein on the point Hon’ble 
Court observed that; 

“The Court does not sit in appeal over the findings of the I.O. If the findings are based on uncontroverted material 
placed before the I.O., it cannot be said that these findings are perverse.” 

13. In the light of above observations the findings of the Inquiry Officer cannot be called perverse as they are based on 
evidence before him. Neither they are contrary to the evidence on record nor can be called perverse. Thus I hold that the 
findings of the I.O. are not perverse. Accordingly I decide this issue No. 2 in the negative and proceed to pass the following 
order: 
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ORDER 


(i) The inquiry is held fair and proper. 

(ii) Findings of the Inquiry Officer are not perverse. 

(iii) The parties are directed to argue/lead evidence on the point of quantum of punishment. 
Date: 31/10/2014 


K. B. KATAKE, Presiding Officer 

^ 15 R'HM'I, 2014 

cfTI.Sn. 3257.^sMf^ RcIK 3TRrf^RFT 1947 (l947 ^ 14) £IRT 17 ^ if cflRlq TTWR W 

feif^R^ chic^lcbri ^ iRgcra ^ Ppilvjicbl' sfk trqR si^ei PiRte RMPfh fcicrK RRPi 

WhR sfl^lRlcb SlPrWT/aFT -hlhlcHh, (7?R4 R. 33/2014) Rl IFhlPcI Wfl t Rt RRPl WFR 

Rl 15.12.014 Rl f31T SIT I 

[R. W-11012/l3/2014-3TTf 3TR (tIRF-I )] 
tIF.R. PR, SfJ'HFT STpmiPt 

New Delhi, the 15* December, 2014 

S.O. 3257.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 33/2014) of the Central Government Industrial Tribunal-Cum-Labour Court, 
Ernakulam now as shown in the Annexure in the Industrial dispute between management of Air India Ltd. Calicut, and their 
workmen, received by the Central Government on 15/12/2014. 


[No. L-11012/13/2014 -IR (CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 
Present: Shri D. SREEVALLABHAN, B.Sc., LL.B, Presiding Officer 

(Friday the 3U‘ day of October, 2014/9* Kartika, 1936) 

ID- 33/2014 


The General Secretary 
Airlines Casual Workers Union 
PO Calicut Airport 
Malappuram Distt. 

Calicut 

The Station Manager, 

Air India Ltd., Calicut 
Kerala 
Calicut 

By M/s.. Menon & Pai 

This case coming up for final hearing on 31.10.2014 and this Tribunal-cum-Labour Court on the same day passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of (1947) the Central Government/Ministry of Labour vide its order No. L-11012/13/2014- 
IR(CM-I) dated 02.07.2014 referred the industrial dispute scheduled thereunder for adjudication to this tribunal. 

2. The dispute is: 

“Whether the action of the Management of Air India in denying employment to Shri Vinod P S and Shri P K 
Prajosh, casual Drivers cum Peon, at the Calicut International Airport is justifiable? To what relief the 
Union/Workmen are entitled to? 


Union 


Management 
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3. After receipt of the reference summons was issued to the union and the management and the same was served on 
both parties. Management entered appearance after acceptance of summons. In spite of several adjournments union did not 
appear and file any claim statement. On account of the failure of the unon to appear and file claim statement a “no dispute 
award” is passed in this case. 

The award will come into force one month after its publication in the Official Gazette. 

D. SREEVALLABHAN, Presiding Officer 


APPENDIX-NIL 

^ 15 2014 

cET.STT. 3258.^Mf^ 1947 (l947 14) efRl 17 ^ 

^ Mefcra ^ ^1^ Plhlvjlcbj 3fk cb*jcbKj ^ PlRte fcfcfK ^ cflTflil TR47R sfl^lRlcb 

3Tf£mRH/«PT -hlhIcHh P.-2, tpPfK ^ pf. 24/2011) 4^ PPpftcl PRcfl t Pit PRPTR PTl 15.12.2014 

^ PPP f 311 ap I 

[PT. Pef-20012/4/2011-31I^31R (^fltpi-l)] 
PP.7^. SfJPPT 3lf£phl^ 

New Delhi, the 15th December, 2014 

S.O. 3258. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 24/2011) of the Central Government Industrial Tribunal-Cum-Labour Court No. 2, 
Dhanbad as shown in the Annexure in the Industrial dispute between the management of M/s. BCCL, and their workmen, 
received by the Central Government on 15/12/2014. 


[No.L-20012/4/2011 -IR (CM-I)] 
M.K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (No. 2), AT DHANBAD 
Present: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial dispute under Section 10(l)(d) of the I.D. Act., 1947 

REFERENCE No. 24 of 2011 

PARTIES : 

The President, 

Jharkhand Mines Lai Jhanda Mines Mazdoor Union. 

Vs. 

The General Manager, 

E.J. Area of M/s. BCCL, PO: Bhowra, Distt: Dhanbad. 

Ministry,s Order No. L-20012/4/201 l-IR(CM-I) dt. 19.08.2011 

APPEARANCES: 

On behalf of the workman/Union : Mr. Raghunandan Rai, Ld. Union Representative 

On behalf of the Management : Mr. U.N. Lai, Ld. Advocate 

State : Jharkhand Industry Coal 

Dated, Dhanbad, the 17* October, 2014 

AWARD 

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under Sec. 10(l)(d) of 
the LD. Act., 1947 has referred the following dispute to this Tribunal for adjudication vide their Order No. L-20012/4/2011- 
IR (CM-I) dt. 19.08.2011. 
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SCHEDULE 

“Whether the action of the management of Bhowra (N), UG Mine of M/s. BCCL in not regularizing Sri Hridaya 

Ram, Haulage Operator as Fan Operator is justified and fair? To what relief the concerned workman is entitled to?” 

On reeipt of the Order No. L-200I2/4/2011-IR(CM-I) dt. 19.08.2011 of the above mentioned reference from the 
Government of India, Ministry of Labour & Employment, New Delhi for adjudication of the dispute, the Reference Case No. 
24 of 2011 was registered on 06.09.2011 and accordingly an order to that effect was passed to issued notices through the 
Registered Posts to the parties concerned, directing them to appear in the Court on the date fixed, and to file their written 
statements along with the relevant documents. In pursuance of the said order, notics by the Registered Posts were sent to the 
parties concerned. 

2. The case of workman Haridaya Ram as sponsored by the Union concerned is that the workman, Haulage Operator, 
is a regular workman in the Bhowra Colliery. The Management, Bhowra (North) engaged him as Fan Operator for 3(three) 
months as per the authority letter dt. 10.09.2004, since then it was kept on sanctioning him to work so for three months as per 
his letters dt. 08.12.04, 10.03.2005 and 26.06.2005. Since then he was been still continuously working as the Fan Operator 
for more than 240 days, as per the Standing Order under clause 7.2 and 7.5 of the company which provides for the workman 
the right to permanent regularization on the his continuous working for 6 months. The Management is statisfied with the job 
of the workman. So he is entitled to his regularization on the aforesaid post. 

The Union in the rejoinder for the workman has categorically denied all the allegations of the OP/Management as 
total untrue and misleading. 

3. On the other hand, flatly but specifically denying the allegations of the Union concerned for the workman, the 
OP/Management has stated in their written statement that workman Hridaya Ram is a permanent employee of Bhowra 
(North) U/G Mine with the designation as Haulage Operator in Cat. III. The status of the workman was also represented 
before the ALC(C), Dhanbad-lll as per the letter No. 882 dt. 30.11.2009 in the I.D. raised by the Union on 16.10.2008. He 
was temporarily deployed to operate the Fan for temporary period in the year 2004-05, by the end of the 2005, to work as the 
Haulage Operator, for all of which he was paid his wages accordingly. The work of the Fan Operator is the job of the 
surface. If has its own Cadre Separate from that of the Cadre the workman belongs. The Management allowd him the service 
Linke Upgradation as per the provision of the NCWA after putting in the required years of service. No requirement is for the 
post of the Fan Operator as per the sanctioned posts. No. provision provides for regularization in the Cadre Scheme. 
Moreover, the workman as per the Office Order Dt. 169 dt. 10.03.2010 has got promotion in Cat. IV. The action of the 
Management in not regularizing the workman as the Fan Operator is justified . So the workman is not entitled to any relief, 
as he has been all his pay regularly also upgradation as per the provisions of the NCWA. 

The OP/Management in their simultaneous rejoinder has categorically denied the allegations of the 
Union/workman, further stating that no workman can claim for higher post in separate cadre as per the provisions of Cadre 
Scheme and the policy of the company. Further growth is allowd against the vacancy in the higher grae in its own Grade. 
The workman is continuously to work in his own Cadre, and being paid his wages for it. 

FINDING WITH REASONS 

4. In the reference, WWI, Hridaya Ram, the workman on behalf of the Union, and MWI Dulal Chandra Choudhary, 
the Clerk (pers.) Bhowra (N) Colliery for the OP/Management have been examined respectively. 

On Perusal of the materials available on the case record, it clearly appears to be the indisputable fact that the 
workman is still working as the Haulage Operator In Cat. IV since his promotion/regularization based on the D.P.C. 
recommendation as per the Office Order dt. 03.10.03.2010 (Ext. M.l). Formerly the workman was M/Loader and thereafter 
he was regularized as the Haulage Operator in Category III about in the year 1992 or 1993. The job of the Haulage Operator 
is usually under the ground as contrasted with the job of the Fan Operator on the Surface of the Colliery. The workman has 
also got one SLU (Service Link Upgradation) after seven years service of the Haulage Operator in the year 2004. 

Sri Raghunandan Roy, the Union Representative for the workman as per his written argument has to submit that the 
workman as per the four authority Slips (Extt. 1 series) has admittedly served as the Fan Operator for more that 240 days, 
and he is still working accordingly, so he stands entitled to regularization the fan Operator as per the clause 7.2 and 7.5 of the 
Standing Order of the Company, and the provision of the Industrial dispute Act, 1947 as also the principle of natural justice 
demands; as such the claim of the workmen for his regularization as the Fan Operator is justified. 

Whereas the contention of Mr. U.N. Lai, the Learned Counsel for the O.P./Management is that the workman was 
admittedly deployed as the Fan Operator for temporary period in the year 2004-05 as evident for the Authority Slips (Extt. 
W.l series). Though he was a permanent employee as the Haulage Operator of Bhowra (N) U/G Mines who had got his SLU 
(Service Linked Upgradation) at due time under the provision onf NCWA. It is also beyond the dispute that the workman 
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was promoted from the post of Haulage Operator Cat. Ill to Cat. IV along with the others on the recommendation of DPC 
(Oepartmental Promotion Committee) as per the Office Order dt. 03/10.03.2010 (Ext. M.l) and thereafter he was kept on 
probation for period of one year as per the norms of the Company. It may not be denied that the job of the Ean Operator is a 
surface job as contrasted with that of the Haulage Operator under the underground. Their jobs are quite different from each 
other. Since the workman was earlier employed as a Miner Loader and thereafter, was regularized as Haulage Operator in 
Cat-III in the year 1992-93. The workman was temporarily deployed to operate as the Ean Operator for three months only in 
2004-05 as also represented b the Management as per the letter dt. 30.11.20090 (Ext. M. 2) before the ALC (C), Dhanbad; 
so the claim of ht eworkman for his regularization as the Ean Operator is not legal or justified. 

On perusal of the materials available on the case record and on consideration of the submissions of both the Parties 
Representative and Counsel concerned for the respective parties, I find that since the workman belongs to the cadre of 
Haulage Operator quite distinct from that of the Pan Operator, there is no provision for such regularization in different cadre; 
as such the claim of the workman for regularization is neither justified nor proper. 


In view of the aforesaid findings, it is hereby awarded in the terms of the reference that the actionof the 
management of Bhowra (N) U/G Mine of M/s. BCCL in not regularizing Sri Hridaya Ram the Haulage Operator as Pan 
Operator is justified and fair. Hence the workman concerned is not entitled to any relief. 

KISHORI RAM, Presiding Officer 

^ 15 R'llN'l, 2014 

CEI.3TT. 3259.^311 Rich fcTcTK 1947 (l947 471 14) 4?) eiRl 17 7^ 

^ ^ Pl4lv4cbl' sfN ^547^ cb*jcbKj sMPrq? PcfT4 TK47R 3(1 Rich 

STpPfNH tjcf m -4I4H4 4.-2, 44414 ^ (44^ TT. 77/2012) Tp WcblRd WlT t 4fl 7^4 4T7f7R TfTl 

15.12.2014 TfTl 4141 §311 41 I 

[4. W-20012/81 /2012-31lf 31R (#44 -I )] 
44.7^. Pi4, 313414 3lf£r7f7# 

New Delhi, the 15th December, 2014 

S.O. 3259. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 77/2012) of the Central Government Industrial Tribunal-Cum-Labour Court No. 2, 
Dhanbad as shown in the Annexure in the Industrial Dispute between the the management of M/s.. BCCL and their 
workman, received by the Central Government on 15/12/2014. 

[No. L-20012/81/2012-IR (CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (No. 2), AT DHANBAD 
Present: Shri KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(l)9d) of the I.D. Act., 1947 

REFERENCE No. 77 of 2012 


PARTIES : 

The President, 

Bihar Sharmike Sangh, A/32, A Block OP: Bhuli, Dhanbad. 

Vs. 

The General Manager, 

Sijua Area of M/s. BCCL. PO Sijua, Dhanbad 

Ministry’s Order No. L-20012/81/2012-IR(CM-I) dt. 16.10.2012 

APPEARANCES: 

On behalf of the workman/Union : None 

On behalf of the Management : None 

State : Jharkhand Industry Coal 

Dated, Dhanbad, the 16* October, 2014 

AWARD 


The Government of India, Ministry of Labour, in exercise of the powers conferred on them under Sec. 10(l)(d) of 
the I.D.Act., 1947 has referred the following dispute to this Tribunal for adjudication vide their Order No. L-20012/81/2012- 
IR (CM-I) dt. 16.10.2012. 
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SCHEDULE 

“Whether the action of the Management of Loyabad Coke Plant of M/s. BCCL is not providing employment of 

Sri Karu Dusadh, dependant son of Late Jathan Dusadh, after a lapse of more than 12 years uner the provision of 

NCWA is legal and justified? To what relief is Shri Karu Dusadh entitled?” 

2. Neither any Union Representative for Bihar Sharmik Sangh, Bhuli, nor petitioner Karu Dusadh S/o Late Jathan 
Dusadh appeared nor any written statement with any documents filed on his behalf till now. Likewise no representative for 
the OP/Management appeared. 

On perusal of the case record, I find that despite three Reg. notices 20.12.12, 08.05.2013 and 28.03.2014 having 
issued to both the partis on their respective addresses as noted in the Reference itself, none of the parties could respond to 
any of the notices. The Union Representative for the petitioner could not file written statement with any documents on behalf 
of the petitioner. It stands clear that the Union Representatie as well as the petitioner appears to be quite uninterested in 
contersting the reference. Henceit appears tobe Industrial dispute as referened for the matter of employment exists. Therefore 
it is closed and accordingly, an order of ‘No Dispute’ is passed. 

KISHORI RAM, Presiding Officer 
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